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Current Topics. 
The Visit of the American Bar Association. 


WE ATTEMPT on another page to give an idea of the scope of 
the work of the American Bar Association, though it is difficult 
to present adequately the position it holds and the activities 
it follows in the great sister nation. It is six months yet before its 
visit is due, but this is none too much time for the arrangements 
which have to be made, and we are glad to know that these are 
well advanced. The SS. Berengaria has been chartered by the 
Association to bring the members—not fewer, it is expected, than 
500—who will make the trip, and with the ladies who will 
accompany them, and the 300 Canadian lawyers who are to come 
and act as joint hosts with the Bar and solicitors here, there 
promises to be a goodly gathering. The Secretary of the Associa- 
tion is to come over and complete the arrangements in April. 
It is hoped that there will be at least one meeting in Westminster 
Hall, and the social side of the event, in addition to the hospitality 
to be shewn by the Inns of Court and The Law Society and the 
City of London Solicitors’ Company, will, it is anticipated, 
include invitations from ‘“‘ The Pilgrims,” the American Chamher 
of Commerce in London, the English Speaking Union, and many 
others. The chairman of the Executive Committee in the 
United States is Mr. J. W. Davis, formerly American Ambassador 
to this country. The Committee responsible for the arrangements 
in this country is thoroughly representative, and comprises:— 

The Attorney- General (Mr. Patrick Hastings, K.C.), and the Solicitor- 
General (Mr. H. H. Slesser, K.C.), who are ex-officio members, Lord 
Justice Bankes (representing the Inner Temple), Mr. Justice‘ Eve 
(representing Lincoln’s Inn), Sir J. C. Lewis Coward, K.C. (re nting 
Gray’s Inn), Mr. Butler C. Aspinall, K.C. (representing the Middle 
Temple), the Hon. Sir Malcolm M. Macnaghten, K.C. Lo rtamange 
the Canadian Bar Association), Mr. T. R. Hughes, K.C. (Chairman 

the Bar Council), Mr. R. W. Dibdin (President of The Law Society). 


Mr. J. Lzonarp Crovcn’s name as Hon. Secretary is a 
guarantee of the efficiency of the arrangements. 
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An Appreciation of Lord Haldane by Lord Birkenhead. 


Ir usep To be said of CampBEty’s “ Lives of the Lord 
Chancellors” that they had added a new terror to death. 
It would be unfair to say of Lord BrrKenneEap’s sketches of 
“ Men of the Hour” in the Sunday Times, that they have added 
a new terror to life, for as regards Lord Hatpane at least (Sunday 
Times, 3rd inst.), Lord BrrkENHEAD seems determined to make 
up by unlimited praise for the undeserved unpopularity which 
the present Lord Chancellor incurred during the war. Perhaps 
it is a little late in the day to seek to atone for the past. In 
these pages we did not hesitate to say at the time what Lord 
BIRKENHEAD says now. However, we need not pursue that 
subject. We all know that Ricuarp Burpon Ha.paNE started 
life as a philosopher, and his task has been to reconcile philosophy 
with practical law and practical politics. “He brought his 
metaphysical garlands with him to the English Chancery Bar 
to humanize this somewhat arid field of humane research.” 
Why arid? It is in Equity that the finer humanities have play. 
And “ an intellect which had enjoyed the Absolute in the highest 
society was no unequal antagonist of those who struggled for 
briefs at Lincoln’s Inn.” But the greater part of the article is a 
defence of Lord HaLpANE as War Minister, and with that we are 
not concerned. We can be satisfied with the encomiums of 
Lord Frencu and Lord Hate, which Lord BrrKENHEAD cites. 
At the end we come to Lord Hatpane’s position as a judge, 
and here Lord BrRKENHEAD writes as a generous and appreciative 
colleague :— 

“Of Lord Haldane’s qualities as a Judge it becomes a colleague 
to write with extreme delicacy; nor indeed should I think it proper 
to write at allif there were not so much which ought to be said and has 
not been said in his favour. Ever since he left the Woolsack he has 
laboured during every day of the legal session exactly like any other 
Judge who is under a legal compulsion to do so. He is immensely 
courteous, very patient, very learned, and very conscientious. And 
if he is occasionally somewhat reminiscent, his colleagues at the Bar 
and on the Bench who know his great qualities hope without being 
sanguine that nothing worse will be said of them when their obituaries 
come to be written. In particular his work on the Judicial Committee 
has been beyond all praise, so that no name throughout the British 
oe among all its judges is more respected than that of Lord 

aidane. 


The Scottish Law Officers: The New Deadlock. 


SINCE OUR NOTE last week the situation as regards the appoint- 
ment of Scottish Law Officers appears to have undergone a 
very important development: see Times, 6th inst., p. 12. 
Mr. MacDona p has visited Edinburgh and consulted the Dean of 
the Faculty of Advocates, according to a speech of Mr. Toomas 
Jounston, Labour M.P. for a Clydeside constituency, as reported 
in The Times, supra. The Premier endeavoured to ascertain 
whether the Faculty of Advocates would oppose an attempt to 
revive the old common law right of appointing as Lord Advocate 
a lawyer not a member of the Faculty of Advocates. The Lord 
President of the Court of Session, in a Memorandum just issued 
and printed elsewhere, contends that, “ by long custom,” this 
office must now be regarded as restricted to members of the 
Faculty of Advocates. It was, therefore, essential to secure 
admittance, without the usual formalities, to the Faculty of 
Advocates for any lawyer outside that body whom the Premier 
desires to appoint. This waiver of formalities, including the 
“ year of idleness,” appears to have been refused by the Dean of 
Faculty who seems to have replied that the Faculty could not 
assent to the “ dilution” of the profession by the admission as 
advocates of persons who do not become such in the normal 
professional way; the phrase “ dilution” is Mr. Jounston’s, 
not ours. Apparently Mr. MacDona.p, with the strong respect 
for guild and trade union privileges which his party profess, has 
felt that he ought not to interfere violently with the right of any 
profession to regulate its own membership. He has therefore, 
according to the Clydeside member’s speech just quoted, decided 
to appoint as Lord Advocate a distinguished advocate—stated 
in the speech to hold Conservative views—namely, Mr. SaNDEMAN. 
Whether this is correct or not we have no information; but it 
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also appears from Mr. JoHNnsTon’s revelations, that Mr. Sanpgy 
is understood to be willing to accept office for the same reasong, 
Lord Hatpane, Lord Parmoor, Sir Smpney OLLIvier, and 














CHELMSFORD, namely, in order to enable the King’s Goverr to supplen 
—in the famous phrase of the Duke of WELLINGTON—“ tg } at, 
carried on,” and without committing himself to any accept to accept 
of Labour principles. The situation is obscure, but, owi i ss 
the violent opposition to this proposal professed by the Clydesgim ito @ Pre 
members, we fear that the only ultimate result of the al But the C 
refusal of the Faculty of Advocates to accept the admission off %® Wide ® 
Labour man from “ outside,” will be that the Scots similar x 
Party will press for the Parliamentary control of the Faculty¢ back to 

Advocates, and its reform on egalitarian lines. Such ay ™ the lat 
result would be unfortunate for the best interests of professi a neighb 
dignity and freedom; and it seems regrettable—if corregj— for breac! 
that the Faculty should have rendered such a course plausihk v. McOsee 


to attem 


Hardy an 
Lurcott v. 


by a non possumus attitude to the very moderate degree ¢ 
“ dilution ” apparently proposed by the Premier. 


Rent Restriction and the Recovery of Excess Rent. 


Ir was DECIDED by the Divisional Court (SANKEY and 


Taxpot, JJ.), in Landrigan v. Simons, 40 L.'T.R. 244, thataif . 72 2 
of the Rent Restrictions (Notices of Increase) Act, 1923, is return be 
retrospective, with the curious effect that a judgment, correctly prior to | 


given on 5th June, 1923, for the recovery of excess rent bys ; 
tenant, became wrong on 7th June, the date when the Act cam local tum 
into force, and had to be reversed on appeal. The case was on 
where rent had been increased without the serving of a notice to through 
quit, the circumstance which caused the decision in Kerr y, technica 
Bryde, 1923, A.C. 14,. and the subsequent overriding of that of Parli 
decision by the Notices of Increase Act. But the Act fixed a date, local" § 
lst December, 1922, at which the position then existing was, in ensure 
the words of Mr. Justice Sankey, who delivered the judgmentol Me TY'™ 
the Court, to be crystallized; so that the landlord could not venenc 
recover an increase of rent accrued before that date which was astrono’ 
validated by the Act, and the tenant could not recover a acts 1 
unlawful increase of rent which he had actually paid. But s Greer 
from 1st December, 1922, the Act operates, and an ‘increase of meridia 
rent after that date which, according to the law prior to 7th June, import 
1922, was unlawful, and therefore recoverable, becomes lawful Act, 18 
and irrecoverable. But the result of the Act in upsetting solar ta 
judgments given before it came into operation is very curious, Dub! 
and looks somewhat oppressive. It should be noticed that the Easter 
limitation of six months on the recovery of excess rent or mortgage Gree 
interest—where it still remains recoverable—introduced by time 

s. 8 (1) of the Rent Restriction Act, 1923, expired for all cases distinc 
where the claim arose before the passing of the Act, ¢.e., 31st July, Summ 
on 3lst January. Apparently the commencement of proceedings tame & 
for the recovery of the rent stops the running of the Statute. the re 


Covenants to Repair and Deterioration of Neighbourhood. wheth 


THE DECISION of the Court of Appeal in Calthorpe v. McOscar regare 
(reported on another page, and in 40 T.L.R. 223), requires more the o 
consideration than we can give to it here, and we hope to discuss 


it later; but meanwhile, we may notice that the distinction statul 
taken by McCarpre, J., 1923, 2 K.B. 573, 39 T.L.R. 527, between loc 
the lesser repairs that an easy-going tenant in a ccverien ment 
neighbourhood might require, and the repairs really requi that 
to put premises in a sound condition, has been rejected. The the | 
case was upon the extent of the obligation imposed on a tenant thro 
by a covenant to repair. It is well known that in Proudfoot Lib 
v. Hart, 25 Q.B.D. 42, the Court of Appeal adopted as the test Sc 
“ such repair as, having regard to the age, character and locality Vit 


of the house, would make it reasonably fit for the occupation of & Mas 

reasonably-minded tenant of the class that would be likely to a 

take it.” Taking the probable reasonably-minded tenant, 

the learned judge held that £220 would meet his requirements. nk 

This was the smaller of the two alternative sums fixed by the fact 

arbitrator. Satisfactory repair the arbitrator found would cost rae 
con: 


£586. In commenting on the case, ante, p. 115, we said it would be 





interesting to know what were the repairs which were “necessary 
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from the probable tenant, but ceased to be necessary when 

obable tenant came into the picture. The Court of Appeal 
seem to have had the same idea, for they asked the arbitrator 
to supplement his report by stating how the two figures were 
arrived at, and on his further explanation they have declined 
to accept the lower figure. If Proudfoot v. Hart means that the 
indifference of tenants is a ground for not putting premises 
jnto a proper state of repair, then that case would be wrong. 
But the Court of Appeal have preferred to deny to that decision 
so wide an application, and have confined it to circumstances 
similar to those then under consideration. They have gone 
back to Morgan v. Hardy, 18 Q.B.D. 646, 35 W.R. 588, as reported 
in the latter reports, and have held that the deterioration of 
3 neighbourhood does not decrease the measure of damages 
for breach of a covenant to leave in repair. No doubt Calthorpe 
y. McOscar will take rank as a leading case, and it will be necessary 
to attempt to deduce sound working rules from Morgan v. 
Hardy and Proudfoot v. Hart and the present case, not forgetting 
Iurcott v. Wakeley, 1911, 1 K.B. 905. 


Ireland and the Definition of Time. 


Tue Irish Free Srare, it would appear, is contemplating a 
return to the rule as regards Greenwich Time, which prevailed 
prior to 1916. Prior to 1880 there was no such thing as standard 
Parliamentary time in Great Britain; each locality had its own 
local time calculated as accurately as possible by observing the 
precise moment at which the sun crossed the meridian passing 
through the locality at the highest vertical altitude; this is 
technically known as “ solar time.” Unless any particular Act 
of Parliament provided otherwise for some special purpose, 
local “ solar ” time and not “ Greenwich ” time was the correct 
measure of time for any purpose, either of common law or in the 
carrying out of a statute at any particular place. The incon- 
venience of this was so great, since in the last resort expert 
astronomical evidence had to be called to prove the time at which 
acts in the law were done, that statute after statute substituted 
* Greenwich ” time—.e., the local“ solar ” time of the Greenwich 
meridian—for “ solar” time in nearly all statutory matters of 
importance. Finally, in 1880, the Statutes (Definition of Time) 
Act, 1880, gave general effect to the principle. “ Greenwich” mean 
solar time was made legal time for all purposes in Great Britain, and 
* Dublin” mean solar time in Ireland. In 1916, after the 
Easter rebellion in Ireland, a later statute partially extended 
“Greenwich” time to Ireland as well. The “ Parliamentary 
time” thus declared by legislative enactment, of course, is quite 
distinct from the ““ summer time ” imposed each year under the 
Summer Time Act, which, however, preserves “ Greenwich ” 
time as the basis for calculation of the altered hours. Now, as 
the result of the Irish Free State (Consequential Provisions) Act, 
1922, and the schedule thereto, the question has arisen in Ireland 
whether or not the Acts of 1880 and 1916 are in force or must be 
regarded as abrogated by the clauses which exempt Ireland from 
the operation (unless otherwise provided in the schedule) of all 
British statutes including Ireland. It would seem that these 
statutes are excluded, so that in the absence of new legislation, 
“local” time—neither “ Greenwich” nor “ Dublin” Parlia- 
mentary time—will extend throughout Ireland. It is understood 
that the Free State Government propose to adopt the scheme of 
the 1880 Act and apply “ Dublin,” not “ Greenwich” time, 
throughout Ireland. 


Libel Actions and the “ Rolled-up” Plea. 

Some years aco, in the libel action of Penrhyn v. The Licensed 
Victuallers’ Mirror, 7 T.L.R. 1, on appeal from an order of the 
Master directing that certain paragraphs should be struck out 
from the defence, a Divisional Court directed that one of those 
paragraphs should be allowed to remain. The paragraph was as 

ws: ‘‘ In so far as the said words consist of allegations of 
fact, the said words are in their natural and ordinary meaning 
tte in substance and in fact, and in so far as the said words 
consist of expressions of opinion, they are fair comments made in 
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good faith and without malice upon the said facts, which are a 
matter of public interest.” Although this has become the 
accepted form, it has been, more than once, regarded by the 
courts as a source of embarrassment in connection with applica- 
tions for the delivery of particulars, in view of the fact that there 
appears to have been a divergence of opinion as to whether it 
constitutes merely a plea of fair comment or a plea of fair comment 
coupled with a plea of justification. To illustrate the disfavour 
with which the form is regarded, reference may be made to the 
recent case of Aga Khan v. The Times Publishing Co., Lid., 
Times, 30th ult., in the Court of Appeal, where Banxzs, L.J., 
referred to it as the “ accepted ” form, but one which “ gave rise 
to a great deal of difficulty,” and Scrutton, L.J., expressed the 
strongest objection to it and the hope that the House of Lords 
would have an opportunity of dealing with it. Meanwhile, those 
concerned will perhaps be well advised to consider the procedure 
suggested in Fraser on Libel and Slander, 5th ed., pp. 396 et seq., 
where the learned author, after usefully summarising the relevant 
authorities, makes the following observations (p. 398): “ In 
view of the present state of the authorities on the point it would 
certainly be safer for a defendant who intends to plead a justifica- 
tion as well as fair comment to plead them separately, at any rate 
unless he delivers with his plea such particulars as will show 
clearly that the plea in question is a justification of the libel as 
well as a plea of faircomment. In the absence of any particulars 
showing whether the plea is intended to be a plea of justification 
coupled with a plea of fair comment, or a plea of fair comment 
only, an order may be obtained which will compel the defendant 
to make it clear what the plea does mean and to deliver particulars 
accordingly, in the former case particulars of the facts upon 
which the defendant relies in support of his plea of justification 
and of the materials upon which the alleged comment is based, 
and in the latter of the materials upon which the alleged comment 
is based.” 


Delegatus Non Potest Delegare. 

AN EXTREMELY interesting sidelight on our English Constitution 
is incidentally cast by the debates which are just taking place 
in the French Chamber of Deputies on the Constitutionality of 
‘“‘ Administrative Decrees.” M. Porncaré, in order to effect 
economies which will balance the French Budget, proposes to 
re-organise the whole of the Administrative Departmental 
Services in France ; this is to be done by means of “ Administra- 
tive Decrees” which the President of the Republic is to be 
authorized to issue on the advice of his Prime Minister; a Bill 
to authorize these Decrees is now before the Chamber. Ap- 
parently a similar Bill was introduced, but not carried, by 
M. CarLLaux when Premier in pre-war days. In England such 
Decrees would be Statutory Orders in Council, issued by virtue 
of the Prerogative as authorized by some statute, and might or 
might not require to be laid before Parliament for a certain 
number of days in accordance with the Rules Publication Act. 
But no one would dream of suggesting that a statute authorizing 
the use of the Crown Prerogative by Ministers in this way was 
unconstitutional or a violation of the maxim non 
Potest Delegare, i.e., that Parliament, chosen to represent the 
electors by legislating for them, cannot delegate the legislative 
powers to the Crown, or the Executive. The Sovereignty of 
Parliament is a complete answer to any such objection. But in 
France M. Herriot and the Radical Opposition contend that the 
proposed French statute, permitting of departmental sub- 
legislation by Administrative Decree, is a breach of the funda- 
mental laws of the Constitution, which separate the Legislature 
from the Executive, and impliedly (so the contention runs) 
forbid either to delegate its powers to the other ; it is contended 
that, if passed, the statute will be ultra vires. Probably the 
contention is unfounded, as neither M. Porncarg, himself an 
eminent lawyer, nor his legal advisers, are willing to concede that 
the point has any validity ; but the fact that it can be raised at 
all shows the differences between our own elastic constitution 
and the rigid constitutions of such States as America or France. 











The American Bar Association. 


THE American Bar Association, which is paying us a visit this 
summer, was organized—to use its own expression—at Saratoga 
Springs, New York, on 21st August, 1878. We have before us 
the annual reports of the Association for recent years, and it may 
be interesting to give from the later of these an idea of its personnel 
and work. In the forefront of each volume stands the ruling 
principle enunciated in Art. I of its constitution :— 
“* Its object shall be to advance the science of jurisprudence, promote 
the administration of justice and uniformity of legislation throughout 


the Union, uphold the honour of the profession of the law, and encourage 
cordial intercourse among the members of the American Bar.” 

After this there are printed the Canons of Professional Ethics, 
thirty-two in number, which were prepared by an influential 
committee and adopted by the Association at its thirty-first 
annual meeting at Seattle, Washington, on 27th August, 1908. 
We will quote portions from some of them :— 

1. The Duty of the Lawyer to the Courts.—“It is the duty of the 
lawyer to maintain towards the Courts a respectful attitude, not for the 
sake of the temporary incumbent of the judicial office, but for the 
maintenance of its supreme importance.” ; 

11. Dealing with Trust Property.—“ Money of the client or other 
trust property coming into the possession of the lawyer should be 
reported promptly, and except with the client’s knowledge and consent 
should not be commingled with his private property or be used by him.” 

12. Fixing the Amount of the Fee.—‘ In fixing fees, lawyers should 
avoid charges which overestimate their advice and services, as well as 
those which undervalue them. A client's ability to pay cannot justify 
a charge in excess of the value of the service, though his poverty may 
require a less charge, or even none at all.’ And six tests are given 
which we cannot reproduce here. The canon concludes: “ In fixing 
fees it should never be forgotten that the profession is a branch of the 
administration of justice and not a mere money-getting trade.” 

15. How Far a Lawyer may go in Supporting a Clent’s Cause.— 
This is an ever-recurrent question. We can give only the conclusion of 
the canon : “ The office of attorney does not permit, much less does it 
demand of him for any client, violation of law or any manner of fraud 
or chicane.” 

27. Advertising Direct or Indirect——‘ The most worthy and effective 
advertisement possible, even for a young lawyer and especially with 
his brother lawyers, is the establishment of a well-merited reputation 
for professional capacity and fidelity to trust. This cannot be forced, 
but is the outcome of character and conduct. The publication or 
circulation of ordinary simple business cards, being a matter of personal 
taste or local custom, and sometimes of convenience, is not per se 
improper. But solicitation of business by circulars or advertisements 
or by personal communication or interviews, not warranted by personal 
relations is unprofessional.” 

29. Upholding the Honour of the Profession.—This consists in exposing 
“without fear or favour before the proper tribunals corrupt or dis- 
honest conduct in the profession.” ‘‘ The lawyer should aid in guarding 
the Bar against the admission to the profession of candidates unfit or 
unqualified because deficient in either moral character or education.” 

And finally— 

32. The Lawyer's Duty in its Last Analysis.—‘‘ No client, corporate 
or individual, however powerful, nor any cause, civil or political, 
however important, is entitled to receive, nor should any lawyer 
render any service or advice involving disloyalty to the law whose 
ministers we are, or disrespect of the judicial office, which we are bound 
to uphold, or corruption of any person or persons exercising a public 
office or private trust, or deception or betrayal of the public. . . . 
Above all, a lawyer will find his highest honor in a deserved reputation 
for fidelity to private trust and to public duty, as an honest man and 
as @ patriotic and loyal citizen.” 


Each annual report has 4 list of members of the Association, 
arranged first alphabetically and then according to States. 
The number is about 10,000. In 1918 the annual meeting was 
held at Cleveland, under the presidency of Watter G. Smiru, 
of Pennsylvania ; in 1919, at Boston, President, Gzorex T. Pace, 
of Peoria, Illinois; in 1920, at St. Louis, President, Hampron 
L. Carson; in 1921, at Cincinnati (the President, Witi1aM 
A. Buiount, had died during his year of office, and Mr. Hampton 
L. Carson, as Acting President, presided over the meeting) ; in 
1922, at San Francisco, President, Cornpentio A. SEVERANCE. 
Last year’s meeting was at Minneapolis, but the official report 
is not yet to hand. 

Some of the features of these meetings are familiar over here 
from the ordinary newspaper reports. Perhaps there is a tendency 
in these reports to give special prominence to the addresses delivered 
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by English visitors, Lord Cave in 1920, Sir Joun Simon in 192), 
Lord SHaw in 1922, and Lord BirKenHEAD last year. By 
each year has distinguished visitors from other countries, ang 
the addresses of home lawyers show how closely associated ap 
law and public life: in 1919, Roperr Lansine, Secretary of 
State, on “ Some Legal Questions of the Peace Conference”; jp 
1921, Joun W. Davis, Ambassador to Great Britain, on “ Oy 
Brethren Overseas”; in 1922, Witt1am Howarp Tart, By 
President and Chief Justice of the United States, on “ Reforms, 
the Federal Courts” ; and CaLvin CooLipeE, then Vice-Presiden, 
and now President, on “‘ The Limitations of Law.” And, th 
we have set our starting point at 1918, we are tempted to go 
further back—to 1913, when Mr. Frank B. KELLOGG, noy 
Ambassador here, delivered his Presidential Address on “ The 
Treaty Making Power” ; that, too, was the year of Lord HaLpangy 
address on “‘ Higher Nationality” ; and to 1914, when Mr. Tag 
was President of the Association, and Mr. Ex1au Roor gay 
an address on“ The Layman’s Criticism of the Lawyer.”’ Earlier 
still there were addresses by Lord Russe. or KILLOWEN (189%), 
on “‘ International Law and Arbitration” ; by Lord Bryce (1907), 
on “ The Influence of National Character and Historical Envirop. 
ment on the Development of the Common Law,” and by Mr, 
Wooprow Wi:son (1910), on “‘ The Lawyer and the Community,” 
But all this, however useful, is only the ornamental side of 
the annual meetings. There is also the serious work of receiving 
and discussing the Reports of numerous Committees :— Professional 
Ethics and Grievances ; International Law ; Jurisprudence and 
Law Reform; Uniform Judicial Procedure ; Classification and 
Restatement of the Law; Legal Aid Work. These are only 
about half of them. And in addition to the proceedings of the 


Association as a whole, there are the proceedings of different’ 


sections—the Judicial Section; the Section of Criminal Law; 
the Section of Public Utility Law; and soon. We gather that 
our visitors will not come prepared to go through all the labour 
of an ordinary meeting of the Bar Association, but will anticipate 
the distractions of hospitality and arrange for the never-ending 
task of trying to crystallize in one harmonious whole the 
diverse laws of forty independent States, and the transaction of 
other domestic business to be carried on at home. But an hour 
spent over their annual reports makes clear the greatness of 
the task which American lawyers have to perform and the 
earnestness and high resolve with which they pursue it. 








The Lost Identity of Reconstructed 
Dwelling-houses. 


THERE can be little doubt that quite the most important of all 
recent judicial attempts to interpret the Rent Restrictions Actsis 
to be found in the decision of the Divisional Court in Stockham v. 
Easton, 1923, 1 K.B. 52. This case turned on what apparently 
is only a minor sub-section of the Increase of Rent and Mort- 
gage Interest (Restrictions) Act, 1920, that dealing with a sub- 
tenant’s right to ask for apportionment under the terms of 
s. 12 (3) of the statute. But, incidentally, it raised a very large 
issue, namely, the judicial tests for ascertaining the ‘‘ identity” 
of premises alleged to come within the Act. For we need hardly 
say that this series of Acts does not apply either to“‘ new houses” 
or to premises so structurally altered as to have in substance 
become such. 

The actual facts of Stockham v. Easton, supra, are important 
in connection with the decision. A dwellmg-house in Clapham 
consisted of several floors. Shortly before the first Rent Restrie- 
tion Act came into force a tenancy agreement expired under 
which the whole house had been let to one tenant at a rental of 
£60 perannum. Since August, 1914, the date at which “ stand- 
ard rent” is ascertainable in most cases under the Rent Restric- 
tion Acts, the house had never been let until April, 1920; at 
that date a builder bought it with a view to converting it inte 
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five separate dwellings. The -house, in fact, consisted of five 
floors, including a basement, each floor having two front and 
two back rooms not connected with one another, and the con- 
yeniences for the whole house were on the lower floors. The 
house had also a garage with two rooms above it. 

The builder made the following alterations to the house: In 
the basement he merely made a few floor alterations and replaced 
arange by a stove. On the ground floor he added a bathroom 
and a scullery. On the first floor he installed lavatory and 
scullery accommodation. To the second floor he added a bath- 
room and latrine accommodation. The top floor was altered 
merely by converting garrets into bedrooms. The floors were 
not separated by partitions from one another. There were a 
few minor alterations irrelevant to the present issue. The whole 
alterations took two years and cost £900. 

Now it seems reasonably clear that if the four new dwellings 
thus created had been let out to separate tenants in 1922, each 
could unquestionably have been claimed to be ‘reconstructed 
premises” to which the statute does not apply by virtue of s. 12 (9), 
which says : “‘ This Act shall not apply to a dwelling-house erected 
after or in course of erection on the second day of April, 1919, or to 
any dwelling-house which has been since that date, or was at 
that date being bond fide reconstructed by way of conversion 
into two or more separate and self-contained flats or tenements.” 
For it is clear from the cases that such alterations as were here 
made satisfy this section inasmuch as they amount to (1) some 
physical alteration, which (2) separates what was formerly 
one house into two or more, which (3) are sufficiently self-com- 
plete units as regards cooking and sleeping arrangements to make 
each an adequate dwelling for one family : Darrell v. Whitaker, 
But it was not under that section that the 
question in fact arose, so that the reasoning therein only 
indirectly applies. 

What in fact happened was this: In May, 1920, before these 
alterations had been made, the builder let the first floor to 
Mr. SrockHaAM at a rent of 24s. a week. Later on, he let the 
basement and garage to a second tenant, the ground floor to a 
third, and the remaining floors (second and top) to a fourth. 
Two and a half years passed. Then, in December, 1922, Mr. 
SrockHAM took out a summons under s. 12 (3) of the Act of 
1920, requiring apportionment of the standard rent of the whole 
house as between himself and his landlord and the other tenants. 
The county court judge, following, as he thought, the two leading 
cases of Marchbank v. Campbell, 1923, 1 K.B. 245, and Sinclair v. 
Powell, 1922, 1 K.B. 393, held that here there had been no 
reconstruction or separation into separate self-contained flats 
at the date of the letting in May, 1920—which, of course, there 
clearly had not been, although subsequent alterations had 
that effect. He therefore found that part only of premises 
caught by the statute had been let to SrockHam, who therefore 
was entitled under s. 12 (3) to “apportionment” of the standard 
rent of the whole house as between himself and the landlord. 
= standard rent was that of the dwelling prior to 1914, namely, 


Here, however, a subtlety enters in. It does not follow that 
the flat let to SrockHamM is merely “ part” of the whole house, 
although it be conceded that in May, 1920, the date of the letting, 
the premises as a whole had not yet been “ reconstructed ” into 
separate self-contained flats. The builder, in letting a floor to 
StockHaM, may have let him, not “‘ part” of a house, but a‘ new 
house.” He may have so altered, by re-building, the rooms 
actually let at that date as to have converted these rooms into a 
“new house.” Ifso, the statute is excluded, not because the whole 
house has been converted into flats under s. 12 (9), but because the 
part let is itself a ‘‘ new house” considered on its own merits 
and without regard to the structural alterations made in the whole 
house. This was the view actually taken by the Divisional 
Court, Lush and Satrer, JJ. These learned judges held on 
the facts that the floor let, taken entirely by itself, was a “‘ new 
house” in May, 1920, and therefore not within the Act. It 
follows that apportionment is inapplicable. 
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But in order so to hold, in view of previous cases, such as 
Marchbank v. Campbell, supra, and Sinclair v. Powell, supra, 
the Divisional Court had to hold that the alleged new house had 
“ lost its identity ” by the alterations made in 1920, for “ lost 
identity ” is the test laid down judicially in the cases. Now it 
strikes the plain man as a little difficult to believe that the 
first floor of a house “ loses its identity” merely because someone 
puts in a bathroom and scullery. By “ loss of identity ” one 
naturally assumes some change so great that no one who knew the 
old place would recognize the new place as the same. A man 
does not lose his identity because one leg and one arm are replaced 
by wooden ones, nor yet by the addition of false teeth, a wig, or 
a glass eye. “Identity in diversity,” to borrow a favourite phrase 
of Lord Chancellor HALDANE in his writings on philosophy, is 
one of the characteristics of the human being who changes almost 
out of all recognition between six months and sixty years, yet 
remains the same. It is therefore a little difficult to believe that 
the test of a “‘ new house ” applied in Stockham v. Easton, supra, 
is really sound. 

What adds to the difficulty is that it seems to render wholly 
superfluous and unnecessary the passage in s. 12 (9), quoted above, 
which says that the Act is not to apply to premises reconstructed 
so as to constitute self-contained flats. For, if such premises 
really amount to “ new houses,” then the Act—without this 
proviso—is already debarred from applying to them, and it was 
most unnecessary to make this addition to that already existing 
exception. And the Divisional Court felt this difficulty ; but 
they got over it most heroically by boldly holding that the proviso 
about “ self-contained flats’’ is in fact mere surplusage—it was 
put in by the draftsman either by way of illustration of what he 
meant by a“ new house,” or else “ ex abundanti cawtelé”! This 
startling principle of interpretation, by the way, had already 
been suggested in Darrell v. Whitaker, supra, but it is impossible 
not to consider it audacious in the extreme. And surely it is not 
the custom of draftsmen to add “ illustrations ” to the rules they 
lay down in statutes—although some Indian statutes do this. 

It is therefore permissible to feel that Stockham v. Easton 
requires very careful consideration. It is, however, law, and as 
such is being applied every day by county court judges. What, 
perhaps, adds to the interest, as well as to the difficulty, of the 
case is that Mr. Justice LusH avowedly altered his opinion towards 
the close of the argument before him ; he at first considered that 
the premises were not within s. 12 (9): see his judgment at p. 61. 
The decision, however, cannot be ignored, and is of far-reaching 
effect in practice. 








Ex-President Woodrow Wilson. 


A Great Lawyer-Statesman. 


‘“« THERE is a great spirit gone”: such was the comment on all 
men’s lips on Monday morning when the world learned that 
Woodrow Wilson was no more. It has been said that the world 
knows not its greatest men. This may possibly be true in the 
case of prophets, philosophers, and men of letters; but men 
of action are more fortunate. The common sense of mankind, 
however much statesman or reformer may be misunderstood 
or even abused in his lifetime, usually estimates his moral status 
not unjustly at the end. Not since the death of Mr. Gladstone, 
we believe, some six and twenty years ago, has there been a 
statesman’s death-bed watched with so much painful interest 
and warm-hearted ove? as that of Woodrow Wilson, and 
the crowds who kept all-night vigil outside his home—doubtless 
actuated all unconsciously by some dim herd-instinct which 
teaches men to encourage one another thus in the great loneliness 
attending the evanescence of the spirit from time into eternity— 
were a just tribute to the American statesman who will probably 
rank with George Washington and Abraham Lincoln among 
the great figures who have made American history and, in making 
it, that of the world at large. 

We have called Woodrow Wilson a great ‘“‘ lawyer-statesman ”’ 
because, unlike every other great political figure of our day, he has 
approached statesmanship essentially from the jurist’s stand- 

nt—the belief in law as a political principle and the reverence 


or it as a sacramental bond of society never to be lightly sundered. 
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We should not have called Wilson a lawyer-statesman merely 
because he was admitted in youth a member of the legal profession 
who never engaged in actual practice ; no one, forinstance, thinks 
of Lord Morley, albeit a barrister, under any such phrase. Nor 
yet should we so style him, because nearly all his active life, 
until he was called to the Presidency at the age of fifty-five, was 
spent in the academic teaching of political science, international 
law, and jurisprudence. Lord Bryce was another man fashioned 
in this frame, but even he was scarcely a “‘ lawyer-statesman.”’ 
And we should never dream of applying the term to Harcourt or 
Cairns or Brougham or Lyndhurst, all successful legal practitioners 
and successful politicians, but coloured with a different set of 
attributes. Some of these men have been primarily economists 
in the realm of politics, others philosophers, others historians, 
others humanists ; but none looked at the State from the peculiarly 
legal standpoint. It was Woodrow Wilson’s marked idiosyncrasy 
among statesmen of our time that he did this. 
A “ lawyer-statesman,”’ as we understand and for our present 
urpose define that term, is one who sees clearly that political 
ideals can only succeed if they are cast in their proper legal 
setting and given the practical support of adequate legal sanctions. 
Ideals of Liberty, Equality, Fraternity; of Economic and 
Moral Welfare ; of Progress and Humanity—these are excellent 
things ; but unless they are fitted into the traditional framework 
of society and embodied in instruments or documents which 
law courts will enforce, in practice they always prove broken 
reeds. The sanctions of law are essential to the maintenance of 
social order, and the attainment of social progress. The states- 
man or reformer who forgets these things, who relies merely on 
economic or moral sanction, builds upon sand. The American 
Constitution has survived and has preserved American society 
to-day almost in the eighteenth century form; it has done so 
because it was a legal document, drafted so cunningly as to be 
readily workable by judges and lawyers, and in harmony with the 
past tradition of English-American legal institutions. 
It was Woodrow Wilson’s great merit that he united lofty 
— ical idealism with a lawyer’s keen realisation of the technical 
egal documents or institutions in which such ideals must be 
embodied. There has been talk of International Peace and 
Arbitration ever since the commencement of the Christian Era, 
more especially ever since Grotius founded the science of Modern 
International Law in the seventeenth century. There have been 
treaty-contracts between groups of civilized nations, setting up 
civilized principles of warfare or international dealings; there 
have been conventions and principles laid down in text-books 
and approved by judges. But these things have had no binding 
legal force. Therefore they have gone by the board whenever 
national passions, economic necessities, or racial ambitions were 
too strong to be restrained by vague ethical ties. A mere moral 
bond can always be explained away: casuistry assists the 
tenderest conscience to find an easy excuse for breaking the best 
ethical rules. But a legal enactment enforceable by positive law 
in great legal institutions is very different. Judges adhere to 
custom and precedent, to natural justice and binding statutes, 
whatever the passion of the mob or the interests of rulers may 
demand. The mob could burn down Lord Mansfield’s house, 
but they could not influence his interpretation of the law. The 
Executive Government can persuade themselves that they are 
justified in disregarding Habeas Corpus Acts and incurring the 
penalties of munire in the interest of patriotism or social 
order; but the law courts refuse to be swayed by the obvious 
fallacies which delude the mere politician. Law is a great 
stable force. And if International Peace is ever to be anything 
more than a dream or a formula to which lip-service is paid by 
statesmen when there is no temptation to enter upon warfare, 
International Law must have a concrete seat in some body 
vested with International Sovereignty, of however limited 
kind, and given power to enforce its decision by economic or 
military sanctions. A League of Nations with a corporate per- 
sonnel and a permanent seat is essential to any such end. 
Woodrow Wilson saw this. And it was because he had an 
essentially legal mind, was a constitutional and international 
— before all else, that he grasped this so clearly. And because 
gras d it clearly, he was able to have his way. 

e legal colour of Woodrow Wilson’s mind showed itself in 
all the t events of his Presidential career. He entered into 
war with Germany on a definite ground of International Law ; he 
made peace on “‘ Fourteen Points ’’ which embodied the essential 
principles that Grotius had laid down for the control of inter- 
national relations in accordance with the principle of National 
Justice and Equity. He maintained his points—at least some 
of them—at the Peace negotiations, and they were embodied in 
the Treaty of Versailles and the Covenant of the League of 
Nations. Self-determination of peoples as the basis of inter- 
national transfers of sovereignty over disputed areas; the 
Trustee-principle of the Mandate in the case of native races 
subjected to the rule of a civilized power; the compulsory 
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embodied by Wilson in a visible juristic-institution, the League, 
Nations. e secured for it legal recognition and embodiment} 
the fundamental laws of every nation which entered the ’ 
In fact he did for the world what Hamilton did for the thirteg 
revolting Provinces of America when he induced them to 
the American Constitution. True, he could not force his oy, 
nation to enter the League, nor could he admit Russia anq 
Germany. But the entrance of all these powers, surely, can bg 
only a question of time. At any rate a legal Constitution hay 
been provided for Orbis Terrarum: statesmen have become 
accustomed to the necessity of negotiating in accordance with 
its terms; and judges have become accustomed to the inte, 
pretation of its provisions as rules of positive law in their courts, 

The essential legalism of Woodrow Wilson came out even jp 
that provision of the Treaty of Versailles for which he has bee, 
most blamed—namely, the peculiar device of imposing ‘‘ Repam. 
tions” on the defeated nations. The Allied Nations who 
conquered demanded a complete indemnity for all the costs of 
the war, impossible in practice as such a demand was. Impartial 
publicists in all countries pleaded that there should be “no 
indemnities and no annexation ”—nothing to imperil friendship 
of victor and vanquished afterthe war. Wilson, in his ‘‘ Fourteen 
Points,’”’ adopted the middle course—he ruled out ‘‘ indemnitigs 
for costs of the war,”’ but included “ reparations for damages 
actually done to civilians.” In other words he adopted the legal 
formula familiar to American lawyers ; for in America costs am 
not awarded to the successful litigant—he gets ‘‘ damages ”’ but 
not his costs, i.e., “‘ reparations”? but not an “ indemnity.” 
With legal acumen Wilson forced this principle on the victors and 
got it embodied in the Treaty of Versailles. It is true that, ina 
moment of compromise, anxious to come to a working agreement 
with realistic colleagues, he was persuaded to give an und 
elastic nterpretation of his formula, and he consented to the 
inclusion of war pensions in “ civil reparations.” But even in 
making this blunder, so unfortunate as regards the futur 
possibilities of economic restoration, he showed the intense love 
of legality which was the outstanding mark of his mind. 

If space sufficed, we could show how the same intense legalism, 
entering into and transforming his political idealism, affected all 
the great acts of his Presidential career; his dealings with 
Mexico, his reform of the American currency system, his intense 
respect for State-rights within his own Republic. All his great 
achievements have been fundamentally successful, because they 
have a visible apex of idealism but a broad foundation in care 
fully drafted legal instruments which cannot easily be evaded. 
We have seen his life-work described as a failure. Surely this is 
wrong. The League of Nations is an actuality and a nw 
actuality. It has made mistakes and incurred failures ; but 
new institutions do these things. It may possibly perish in its 
existing form, although we do not think it will; but in any event 
the idea will survive—mankind is now accustomed to it—and the 
Institution will soon come again into existence. Fortunate is 
the nation and the world which in times of crisis produce a lawyer 
who is so essentially a great statesman as was Woodrow Wilson. 








Material Omissions in the Eighth 
Edition of Russell on Crimes. 


AccoRDING to Sir H. S. Maine’s observations on Blackstone, and 
a recent comment of Sir F. Pollock on Lord Coke’s writings, in 
note to R. v. Casement, 1917, 1 K.B. 98, 141, it is an irreducible 
minimum of the merit of an authoritative work on the criminal 
law that it should at all events be a reliable repertory of the law 
at the time it appeared. 

But the new (eighth) edition of Russell on Crimes appears to 
fall short of this none too exacting standard by omitting important 
recent cases at the Court of Criminal Appeal and the Central 
Criminal Court on the subject of provocation, self-defence, and 
onus probandi (but this last only as regards the Index). : 
We live in an age when the administration of criminal justice 
is at least susceptible to the pressure of public opinion, 
during the Great War, owing to circumstances brought about by 
it, the law on the subject of provocation in homicide attracted 
some adverse criticism. Sir Hall Caine wrote some articles on 
the subject, with all the great ability thaj one looks for from 
such a source, though he seems to have confounded a fact in 
mitigation (which provocation is) with a fact in defence (which 
provocation is not). - 

The eighth edition of Russell on Crimes makes no mention of 
these cases, though the judges at the court of trial laid down the 
true principles of provocation with perspicuity and firmmess, 
rendered eminently desirable by the painful circumstances an 
the wide notice they both attracted at the time. We refer, of 
course, to the trials of two indictments for murder: R.v. Malcolm, 





submission of disputes to the impartial mediation of the League of 
Nations—these are essentially juristic concepts. They were 





12th September, 1917, and RB. v. Canham, 1st February, 1918, ia 
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ion by McCardie and Atkin, JJ. It is true that these 
appeal cases, but directions of a judge at the court of 
t if directions of the latter kind were excluded on the 
that they were only rulings of single judges, Russell on 
would be an attenuated handbook ; and the same would 
id of all the authoritative repertories of the criminal law. 
particular, the case of R. v. Canham has a most intimate 
pearing on two cases mentioned, of course, in Russell on Crimes: 
R. v. Rothwell, 12 Cox, 145 (1871); RB. v. Birchall, 2 Cr. App. R. 91. 
In RB. v. Birchall it was said that R. v. Rothwell, where Blackburn, 
., said that words spoken by a wife, which amounted to a 
confession of adultery, were sufficient provocation, was an 
extreme case, that there was no case that went further, and that 
there should be no extension of the doctrine there laid down: 
per Bray, J., in R. v. Birchall, ibid., p. 93. But the relevance 
and importance of R. v. Canham is that it undoubtedly does 
seem to carry further the doctrine of R. v. Rothwell. In R. v. 
Canham, a soldier who had learnt at the front of his wife’s 
infidelity, came back disposed to forgive her and became 
temporarily reconciled, but ascertained she was suffering from 
venereal disease, and then, in hot blood, and with his reason for 
the time being unseated, took the woman’s life. This was held 
to be provocation, and the prisoner was bound over. This case 
therefore shows that the doctrine of R. v. Rothwell can be extended 
from words to the actual communication of venereal disease— 
surely a most important matter and one which merits more than 
a mere cursory reference in a recent repertory of the criminal 
law, instead of being passed over entirely. It follows from the 
reference of Bray, J., in R. v. Birchall, ibid. supra, to R. v. 
, ibid. supra, that the case of R. v. Canham indubitably 
amounts to an application or extension of the principle of Rothwell 
and demands notice on that ground, all the more so as it is 
obviously impossible to question the propriety of the direction 
of Atkin, J. (to be found in The Times, 1st February, 1918). 

In R. v. Malcolm (spoken of at the time as the criminal cause 
célabre of the Great War) the principles both of provocation and 
justifiable self-defence were luminously and lucidly expounded in 
the summing-up by McCardie, J. (The Times, 12th September, 
1917). It was also a remarkable case of circumstantial evidence, 
as the death struggle was not witnessed (the accused not giving 
evidence), and therefore ought to be cited along with R. v. Franz, 
2 F. & F. 580 (1861), as instancing the proposition that circum- 
stantial evidence must be overwhelmingly strong in order to 
convict. No mention is made of R. v. Malcolm in the last edition 
of Russell on Crimes. 

Next, as regards an omission in the statement of the law in 
Russell on Crimes on Attempting, Conspiring, etc., to Commit 
Crimes. In Robinson, 11 Cr. App. R. at p. 127, Bray, J., on a 
eevee from -the seventh edition of Russell on Crimes, p. 143, 

ing cited verbatim by Bodkin for the Crown, observed : ‘‘ That 
surely is too broad.”” But, will it be believed, this passage is 
reproduced in the eighth edition of Russell, without any suggestion 
of the decided doubt expressed by Bray, J., in the Court of 
Criminal Appeal as to its correctness ? The occasion must have 
been important, as the present Lord Chief Justice (then Gordon 
Hewart, K.C.) appeared for the appellant. 

Finally, the Index to the eighth edition of Russell on Crimes 
contains no item either under the heading of Onus Probandi or 
Burden of Proof. Yet in Sanders (1919), 14 Cr. App. R. 11, 
Sankey, J., observed that ‘‘ a misdirection as to the onus probandi 
goes to the root of the question ”’ ; and there have been fourteen 
or fifteen cases turning on the burden of proof in the Court of 
Criminal Appeal ; 86 J.P., 6th May, 1922. The omission of such 
& material item as the burden of proof in the Index of the 
authoritative repertory of the Criminal Law is surely a capital 

e in a work of reference. 
N. W. Ststey, B.A., LL.M. 
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Reviews. 
Agricultural Holdings. 


Jackson’s AGRICULTURAL HoxpiInes. Being the Agricultural 
Holdings Act, 1923, and the Allotments Act, 1922. With 
Introduction and Explanatory Notes and Forms. Together 
with a Manual on Tenant-Right Valuation. By W. HanBuRY 
Acas, M.A., LL.M., Barrister-at-Law. Sixth Edition. Sweet 
and Maxwell, Ltd. 11s. 6d. net. 

Tue AGricuttuRAL Hotpines Act, 1923, with enters 
Notes and General Forms. Also the Statutory Rules and 
Regulations made by the Ministry of iculture and Fisheries 
thereunder, and the County Court Rules and Forms relating 
thereto. By AUBREY JOHN SPENCER, Barrister-at-Law. 
Seventh Edition. Stevens & Sons, Ltd. 10s. ie se 
The first of these well-known manuals on Agricult oldings 

has, by way of introduction, a very useful sketch of the gradual 








of which there were valuable dicta on the subject of 





Tue EayptiAN LAW OF OBLIGATIONS. 
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amelioration of the position of the tenant as regards compensation 
for improvements and for disturbance, fixtures, distress, and 
freedom of cropping. Perhaps the last of these is the most 
striking innovation in the contractual relation of landlord and 


tenant. Till recently it was the invariable custom for the 
landlord to impose on the tenant some rec system of 
cropping, but s. 26 of the Agricultural Hol Act, 1908, 


introduced, subject to certain provisoes, full right for the tenant 
to ee any system of cropping of the arable land on the 
holding and to dispose of the produce, notwithstanding any 
custom of the country, or the provisions of any contract of 
tenancy, and this is reproduced in s. 30 of the Agricultural 
Holdings Act, 1923. The remainder of Part I is taken up b 
the text of the 1923 Act and of the Allotments Act, 1922, bot 
being provided with running explanations and references to 
cases. The Act is purely consolidating, and this seems to be 
the reason why the change required to meet the difficulty shown 
by Dale v. Hatfield Chase Corporation, 1922, 2 K.B. 282, was 
made by a separate Act. There had been an assignment by 
the landlord, and the tenant gave notice of. his claim to com- 
pensation to the wrong person. It seems to be implied in 
Mr. Hanbury Aggs’ preface that this was due to the difficulty 
having been discovered only after the passing of the consolidating 
‘Act; but in fact it was well known that the change had to be 
made, and it was probably due to objections in the Parliamentary 
draftsmen’s office that it was not included in that Act. In 
fact, the amending Act, passed just afterwards, directed that 
the provision meeting Dale’s Case should be inserted as s. 57 (4). 

Notwithstanding that the statute law had been consolidated so 
recently as 1908, the Agriculture Act of 1920 and other amending 
Acts had left it again in a state of no little confusion, and for the 
proper understanding and practical application of the law, it 
was essential that there should be a fresh consolidation. Part II 
of Mr. Hanbury Aggs’ book consists of an exposition of Tenant- 
Right Valuation and of other practical matter in connection 
with the letting and management of agricultural holdings ; 
such as the calculation of the compensation for statutory improve- 
ments, which is dealt with in great detail, and there is a full 
list of customs of the country arranged according to counties. 
Mr. Hanbury Aggs acknowledges the assistance he has had 
from Chambers of Agriculture and Tenant-Right Valuers’ 
Associations, and his book will facilitate very much the work 
of solicitors and valuers who are concerned with the subject. 

For a very convenient presentment of the text of the 1923 Act, 
with annotations, recourse may be had to Mr. Aubrey Spencer’s 
book. Perhaps the provision which most often requires to be 
considered in connection with present tenancies is s. 12, which 
prescribes the conditions under which compensation is payable 
for disturbance. This compensation was first introduced by 
s. 11 of the Act of 1908, and was extended by s. 10 of the Agricul- 
ture Act, 1920. It is now regulated by s. 12 of the new Act. 
The mere text of this section, with its eleven sub-sections, and 
their paragraphs and provisoes, occupies seven pages in 
Mr. Spencer’s book, and the practitioner will be glad of the 
assistance afforded by the notes. The statutory variation of the 
common law half-year’s notice to quit, by which the tenant 
must have twelve months from the end of the current year of 
the tenancy, is now contained’in s. 25, and as to the scope of 
this section see Edell v. Dulieu, ante, p. 183; 1924, A.C. 38; 
and the prohibition on giving notice to quit in order to sell 
with vacant ession, introduced by the Restriction of Notices 
to Quit Act, 1919, is contained in s. 26 of the — Act. 
Mr. Spencer’s references to recent cases appear to very com- 
plete, including Mills v. Rose, 1923, W.N. 330, by which it 
was decided that a tenant ejected after notice to quit can claim 
compensation for disturbance. The Appendices contain a 
set of forms for use under the Act, and other matter which the 
practitioner requires. 





Egyptian Law. 


A Comparative Study 
with special reference to the French and the English Law. 
By FREDERICK PARKER WALTON, Advocate of the Scottish 
Bar, K.C. (Quebec), formerly Director of the Royal School of 
Law, Cairo, etc., etc. In two Volumes. Second Edition. 
Stevens & Sons, Ltd. £2 10s. net. 

This work, as the learned author stated in the preface to the 
first edition, is primarily a commentary in English on the 
Egyptian Native Code so far as the subject of obligations is 
concerned ; but, inasmuch as that Code repeats,as to obligations, 
the provisions of the French Civil Code, though with modifications in 
details, the work furnishes a useful exposition of the French law 
of contract, and to enable the French lawyer to compare the 
English law with his own, notes on lish law are added. In 
the present codeless state of the English law, it is very difficult 


for a lawyer accustomed to codes to make any such comparison 













_ THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 








Feb. 9, 











364 


without assistance. There are, of course, standard English text- 
books, but the law of contract is to be found in the great mass of 
cases contained in the Law Reports. 

The first volume deals in Book I with Obligations in General, 

defining an obligation, in the words of the Egyptian Native Code, 
as ‘a legal bond, the object of which is to procure an advantage 
for one person by constraining another to do or abstain from 
a definite act ’’ ; and obligations are classified as those which are 
created by an agreement, or result from an act or event, or are 
im d by the authority of the law. In effect, they are express, 
or implied from conduct, or imposed by statute. It is only the 
first class—obligations created by agreement—which are true 
contracts, and these form the subject of Book II, which comprises 
the greater part of the first volume. This includes in chapter VII, 
“The Formation of the Contract,” the fundamental principle 
that every contract can be analysed into an offer and an accept- 
ance, and it is interesting to note that the principle of Carlill v. 
Carbolic Smoke Ball Case, 1893, 1 Q.B. 256, that an acceptance 
of an offer made by advertisement constitutes a contract, is 
recognized by French law. Attention may be directed to the 
comparison between French and English law with regard to 
revocation of contracts. In English law an offer can always be 
revoked before acceptance, and the revocation gives no claim to 
damages. But in French law, and apparently in German law, 
it seems that acceptanee without knowledge of revocation gives 
the offeree a claim to damages, though, since there is no contract, 
it is admitted that this is difficult to justify on principle. The 
matter was discussed by the great German jurist Von Ihering, 
and his theory of an obligation arising from culpa in contrahendo 
is given at a later page (p. 358). Book II, among much other 
matter, also discusses the effect of mistake, a subject of well- 
known difficulty in English law; and there is an interesting 
statement at pp. 162, et seq. of the theories of French writers as 
to what constitutes essential error which will be a ground for 
setting aside a contract. 

The second volume includes Remedies, and Modes of Extinction 
of Obligations (Book III, Chaps. VII and X). On the former, 
French law appears to keep no such clear distinction as our own 
between Specific Performance and Damages, but Mr. Walton 
says (p. 233), that ‘‘ the tendency of French jurisprudence is to 
go further than formerly in the direction of compelling specific 
performance of contracts where that is physically possible, and 
a satisfactory result can be thereby attained.”’ Chapter VII on 
the Extinction of Obligations contains an interesting statement 
of the doctrine of Novation, which is given as the third mode of 
extinction. The definition of the Egyptian Code is: ‘‘ Novation 
extinguishes an obligation and establishes a new obligation which 
replaces the former. It results from a contract” (p. 497). But 
this seems rather a statement of the result of novation than a 
definition of what it is. Mr. Walton follows it with the statement, 
** Novation is the substitution of a new obligation for an old one,” 
and this seems to be better as a definition. The interest and 
utility of the new edition is increased by a Bibliography showing 
the numerous works on which the author has drawn, and recent 
cases decided in Egypt and in France have been added. Of the 
new decisions in Egypt the most interesting are said to be those 
as to a contract with a matrimonial agent and as to the effect 
of a penalty clause when no damage has been sustained. The 
work is outside the ordinary course of English text-books, but to 
Egyptian lawyers, and to the student of comparative law, and 
also when a question of French law has to be considered, it is of 
great interest, and in arrangement it is a model of convenient and 
logical sequence. 





The Law of Banking. 

GRANT ON THE LAW RELATING TO BANKERS AND BANKING 
Companies. Seventh Edition. By HerBert Jacoss, B.A., 
Barrister-at-Law. Assisted by C. E. SMALLEY-BAKER, B.A., 
LL.B., Barrister-at-Law. Butterworth & Co. 42s. net. 
There is a certain historical interest attached to the publication 

of a new edition of any famous work of law, and the succession 

of editors prefixed to the new edition of Grant on Banking shows 
the hands through which it has passed. The late James Grant, 

a well-known practitioner in the Commercial Court half-a-century 

ago, brought out the first edition so long ago as 1856. The next 

two editions were brought out in 1865 and 1876 respectively by 

Kobert Alexander Fisher, and the fourth and fifth by Claude 

C. M. Plumptre in 1882 and 1897; these learned editors found 

the work greatly expanding in their hands. But it was in the 

sixth edition,that of 1910, which was edited by Mr. A. M. Langdon, 

K.C., assisted by Mr. Herbert Jacobs and Mr. Forster Boulton, 

that the work began to reach its present magnitude. Now, in 

the seventh edition, it achieves 833 pages of matter and some 
fifty of Index. 

During the interval between the edition of 1910 and the present 
one, great changes have taken place in banking practice. The 

Joint Stock Banks—already rivals of the private banks, but only 








dominant in 1910; but now they are consolidated into 
famous ‘‘ Big Five.’”’ The result is that the customary prag, 
of bankers has become unified in a way unknown before, and 
result has shown itself in a certain simplification and classifigg 
of legal principles in the hands of judges who in their day hy 
been counsel for one or other of the great banks. Emer 
legislation, too, set its stamp on the banking, and certain 
permanent changes in lanhing practice were made by 
Bankruptcy Act of 1914. Sections 46 and 47 of that si 
changed the effect of ‘ notice’? of an act of bankru 
connection with the payment of money or delivery of pro 
to a bank customer by the bank; they also imposed dnt 
and conferred protection on bankers keeping the accounts 
undischarged bankrupts. These statutory changes are 
noted in the present edition. 

Perhaps the most remarkable of recent banking decisions 
Joachimson v. Swiss Bank Corporation, 1921, 3 K.B. 110, 
decides that money paid to the credit of a current account; 
not repayable until a demand has been made, so that the § 
of Limitation—contrary to the opinion formerly widely he 
does not begin to run the moment the account ceases to 
operated on. This is discussed carefully by the learned edit 
as are other important recent cases. We can heartily congrat 
Mr. Jacobs on the care and thoroughness with which he 
produced the new edition of Grant. 





Companies. 


THE COMPANIES DIARY AND AGENDA Book, 1924. Forty-fip 
year of Publication. Edited by Herserr W. Jorpy 
(Managing Director of Jordan & Sons, Ltd.). Jordan & Sp 
Ltd. 4s. net. 

The working part, so to speak, of this publication consists 
the ample diary pages, with the liberal blank pages at. the end 
for the entry of agenda and other matters arising in the manage 
ment of companies. In addition there is a Foreword on the 
History of Companies, shortly recounting the rise of the Joint 
Stock Company, and there is a very useful set of Notes m 
British Company Law and Practice. These are arranged in 
alphabetical order and give ready information on such mattes 
as Allotment of Shares, Commissions and Discounts, Debentures, 
General Meetings and Conduct thereof, Mortgages and Charges, 
Private Companies, and Prospectus. en come Notes om 
Colonial and Foreign Company Law and Practice, from which 
valuable hints may be derived. Thus the note on France ca 
be usefully referred to if an English company is proposing to 
carry on business there. No attempt is made, perhaps wisely, 
to deal with the various systems in force in the States of th 
United States, but there is a project for a Federal Incorporatio 
Law, and this would not improbably follow the model of cur ow 
Act of 1908. 








Books of the Week. 


Company Law.—The Law and Practice under the Compani 
Acts, containing the Statutes and the Rules, Orders, and 

to Regulate Proceedings, by the Rt. Hon. Lord WRENBURI, 
P.C., M.A. Tenth Edition by W. Gorpon Brown, B.A., LLB, 
and R. J. T. Grpson, M.A., LL.M., Barristers-at-Law. Stevens 
and Sons, Ltd. £2 10s. net. 

Rating.—A Supplement to Davey’s Law of Rating, Practic, 
Procedure and Statutes (bringing the work down to January, 
1924). By HersBert Davey, Barrister-at-Law. Stevens & Sons, 
Ltd. 7s. 6d. net. 

International Law.—The Grotius Society Publications, No. 2 
The Saar Controversy. By W. R. BisscHop, LL.D., Barrister 
at-Law. Sweet & Maxwell, Ltd. 7s. 6d. 
Accountants.—The Incorporated Accountants’ Year Book 
The Society of Incorporated Accountants and Auditors. 1924. %& 








Correspondence. 


Fusion—Without Confusion. 

{Vo the Editor of the Solicitors’ Journal and Weekly Reporter. 

Sir,—The proposal for semi-fusion on the lines advocated 
Mr. Dodd is surely pre-doomed to failure. Such a system w 
be most unfair to Barristers, while it would not work advair 
tageously to the public and so the real object of reform would be 
missed. 
Nothing short of complete fusion will suffice ultimately, and 
that will come. If the profession were really to continue di 
into two branches, as it would do under Mr. Dodd’s pro 





junior rivals at the date of the first edition in 1856—had become 


in practical working there would be but little relief to litigants 
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for the system of costs would undoubtedly remain as now, and 
ici would soon discover it was more profitable to delegate 

advocacy than to avail themselves of any extended function 

such as is largely their experience in the County Courts to-day. 

It is remarkable that the question when discussed is regarded 
far too often simply from the respective standpoints of men in 

branch ; but this after all may be natural for we are most 
of us wedded to systems under which we have worked and as a 
ession we are notoriously conservative. 

Jam convinced, however, from a close interest in the question 

reading over years and from numbers of opinions and valuable 
information I have gleaned, that the time has arrived when, to 

the present Lord Chancellor: ‘‘ Great. Industrial Com- 
“munities could not stand consulting two specialists where 
“one would suffice. It seems to me inevitable that the time is 
“ drawing near when the two branches of the one profession are 
‘*to be fused. Specialists there will be, and must be, but the 
“original barriers are not only out of place, but, as I belicve, 
* demaging to both.” 

It is idle to pretend there is no public demand, and it is clear 
that clamour is growing in strength every year. Leadi 
Chambers of Commerce and other public bodies have passe 
resolutions in favour of fusion, and not a few of us think that the 
profession will be wise if it reforms itself from within rather than 
allow reform to be enforced from without. 

Nothing but an accident prevented the Fusion Bill of Mr. 
Charles Percy, ex-M.P., being read a second time not long since 
in the House of Commons, where it had a large number of 
influential supporters. This Bill, simplicity itself in form, in 
its essentials reads as follows :— 

“From and after the date upon which this Act comes into 
foree”’ (hereinafter referred to as “the appointed day ”’) 
the two branches of the Legal profession shall be amalgamated 
and merged into one and all Legal Practitioners shall be 

‘designated and become ‘“ Solicitors and Barristers’? and as 
from the appointed day shall act and practise in both capacities. 

From and after the appointed day all Legal Practitioners 
shall exercise and enjoy all the exclusive rights and privileges 
exercised and enjoyed before the appointed day by Solicitors 
or Barristers respectively and shall be subject to all the duties, 
obligations and responsibilities to which Solicitors or Barristers 




























>ntures, respectively were subject to before the appointed day. 

‘hanges, All Acts of Parliament, Enactments, Usages, or Customs 
tes on hitherto regulating Barristers-at-Law or Solicitors of the 
| whieh Supreme Court shall as from the appointed day extend and 
ce Ca apply to all Legal ‘“‘ Practitioners alike.” 

sing to When a similar provision in a similar Bill has become an Act 
wisely, the clever young men in both branches of the unified profession 
of the will soon work out their own professional salvation to the real 
oration advantage of their Clients and incidentally themselves. 

ur OWL HARVEY CLIFTON. 


4 New Court, W.C.2. 
Solicitors’ Right of Audience. 


[T'o the Editor of the Solicitors’ Journal and Weekly Reporter. 

Sir,—With reference to Mr. Dodd’s motion at the recent 
meeting of the Law Society that solicitors should have equal 
audience with barristers, this seems to me to be the same as 
fusion, except that under fusion barristers can practise as solicitors 
if they wish, whereas under Mr. Dodd’s proposal they cannot. 
I went very carefully into the question of fusion towards the end 
of the war, when there were many American, Canadian and 
foreign lawyers in London. I found that opinion differed among 
them as to its advisability. Several New York lawyers thought 
that better results were obtained by separation. Two partners 
in a New York firm whom I discussed it with differed, one being 
for fusion and the other against. The result of my investigation 
showed that in large cities the advocates and office people showed 
a tendency to separate and remain permanently as advocates or 
office men, whereas in smaller places the fusion was complete. 

As regards expense I have not found that in spite of fusion 
costs in America, Canada, Buenos Ayres, etc., are any less than 
England. On the contrary, even allowing for the difference in 
the price of living, they are considerably higher. 

I quite agree with Mr. Dodd that litigation is too expensive, 
but so are many things in England, such as education. I do not 
think that fusion would cure this. The cause of the great expense 
of litigation is the English law of evidence, and the necessity of 

ving two counsel in all but trifling cases, which is necessary 
Owing to the very common practice of counsel not being present 
during the whole of the case. 

,, +hese are all questions which call for immediate attention, but 
it seems to me that it would be better done by a committee of 
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d be the Law Society evolving some scheme for reduction of expense, 
an Ft by a round table conference with representatives of 
| r. 

= St Benet’ Chambers, Epwarp G. Roscor. 
o Fenchurch Street, E.C.3. 





6th February. 
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Solicitors’ Right of Audience. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 

Sir,—With reference to the motion of Mr. J. J. Dodd, at the 
recent meeting of the Law Society, and your leader thereon, 
permit me to endorse one view of the question specially 
emphasized in Mr. Dodd’s letter, published in your columns, 
which should be seriously ovse nF not only by all who take 
part in the poll, but all who have at heart the provision of the 
means of justice to persons of small means. I refer to the 
interests of the public. 

Your leader appears to me merely to voice the old contentions 
between the two branches of the profession, as to what constitutes 
poaching on each other’s preserves. 

Doubtless, from the view of self-interest, it is true, that, on 
the whole, things had best be left as they are, and if so, the last 
paragraph of your own leader are too true. 

We, however, who agree strongly with Mr. Dodd, deprecate 
as unnecessary, and even improper, these constant references 
to the unwarrantable assumption that we are attacking estab- 
lished privileges, and, though we need not go to America or the 
Colonies for precedents in favour of the reform—indeed no further 
than the Isle of Man—these considerations are beside the point. 

It is equally beside the point to labour, that many solicitors 
do not want, or would not avail themselves of any extended 
right of audience, because the same argument has been 
before, such rights of audience as we now possess were granted. 
Moreover, it is the fact that the practice of many barristers does 
not consist of any actual Court work, and that Counsel generally 
would welcome the professional quid pro quo of interviewing 
clients direct, in all cases—a right which is at present claimed 
by Counsel (in theory) in matters of Wills and Conveyancing. 

Leaving out of court all questions of, does any such change 
pay us? the real consideration is, does it pay the public—the 
potential clientele ? 

As a provincial solicitor, who practises. both in court and 
chamber work, I have often felt how inadequate and unsatis 
factory is the reply I have to give to clients, who ask, why, even 
in the simplest cases, and in local courts such as the Salford 
Court of Hundred, the Liverpool Court of Passage and the 
Palatine Chancery Court, we are bound—against the wish of 
the client—to make his costs heavier, by briefing Counsel—the 
only alternative being to let him “do” the case himself, and sit 
whispering hints. . 

It seems wrong, in principle, to disregard any opportunity 
of cheapening procedure. The public does not want pampering 
or pauperising, and does not mind paying one man; yet, very 
naturally, objects to paying two, for the same job. It is no reply 
to say, that, even if rights of audience were extended, some 
clients would still desire Counsel. Beit so, the minority of clients 
should not be dominated by the majority, and still less should 
the majority be over-ruled by a minority. After all, the client 
is the man to decide upon the competence and character of his 
adviser, and I, for one, would be quite prepared to surrender 
or barter such exclusive rights as a solicitor I may possess, if, 
as I am assured, the preponderance of benefit is conferred on 
the client, and in this matter I believe each of us is not asharer 
of privileges, but servus servorum. 

J. A. HowArRD-WATSON. 
Gresham Buildings, 

101, Dale Street, Liverpool, 

4th February. 


Divorce in the Irish Free State. 


(T'o the Editor of the Solicitors’ Journal and Weekly Reporter.| 
Sir,—I presume tnat one other result of the Irish Free State 
Order in Council to which you refer is that no resident in that 
State can any longer obtain a divorce by Act of Parliament. 
E. S. P. Haynes. 





9, New Square, 
Lincoln’s Inn, W.C.2, 
21st January. 

(Mr. Haynes raises a very interesting and important point. 
but it would be useless to pronounce a hasty opinion. What was 
the basis of power of Parliament to dissolve marriage ? Simply, 
we presume, its sovereign power over all the subjects of the 
Crown. Has this power been transferred to the Oireachtas—i.e., 
the Legislature of the Irish Free State consisting of the King, 
the Chamber of Deputies and the Senate? “* The sole and 
exclusive power of making laws for the peace, order and good 

vernment of the Irish Free State (Saorstat Eireann) is vested 
in the Oireachtas’: Irish Free State Constitution Act, 1922 
(Session 2), First Schedule, Art. 12. It looks as though there 
was power to grant divorce by Act of the Legislature, but 
presumably the point was considered in framing the Free State 
Acts. We do not see that the Order in Council referred to, ante, 
p. 296, touches the question. And no doubt there are considera- 
tions affecting the legislative power in to divorce on which 
others are better informed than ourselves.—Ed., S.J.) 
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Rent Restriction Acts. Mortgagee in Possession. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter. 


Sir,—Your reply to my letter in your issue of the 2nd inst. 
does not meet my point. 

You say “‘ a mortgagee exercising his power of sale in reliance 
on possession on 25th March, 1920, should establish that he 
was ... then mortgagee in possession.” 

But in my case the mortgagees did not rely on possession on 
25th March, 1920. What they relied on was their possession 
at the time of sale and s. 2 (1) of the 1923 Act. 

My contention was that that section does not apply to 


mortgages. 
W. H. W. 
[We hope to consider the matter further.—Ed., S.J.] 








CASES OF THE WEEK. 
Court of Appeal. 


HARNETT v. HARNETT. No. 1. 22nd, 23rd and 24th January. 


HvusBAND AND WIFE—PETITION By WIFE FOR RESTITUTION OF 
ConsJuGAL RiIGHTs—SINCERITY OF APPLICANT—WHETHER 
bona fides ESSENTIAL TO SUCCESS OF PETITION—-MATRIMONIAL 
Causes Act, 1857, 20 & 21 Vict. c. 85, ss. 17, 22—Marrt- 
MONIAL CAUSES AcT, 1884, 47 & 48 Vict. c. 68, s. 5—Dtvorce 
Rutes No. 175. 


Where one of the parties to a marriage petitions for a restitution 
of conjugal rights, there must be sincerity in the application ; the 
petitioner must be sincerely anxious for the return of the other 
spouse, and must be ready to render conjugal rights as well as to 
receive them. Lack of bona fides upon the petitioner’s part will 
justify the court in refusing to grant the petition. 


Palmer v. Palmer, 67 Sox. J. 748; 1923, P. 180, followed. 


Appeal from a decision of Hill, J. The petitioner, Mrs. Dorothy 
Harnett, was married to the respondent in 1916. She alleged 
that after 1921 the respondent refused to live with her, and 
she brought a petition for restitution of conjugal rights. The 
po ey ed pommnny that the petitioner’s prayer was not bond fide ; 
that he had requested her to return to him and that she had 
refused to do so. That he had not refused to live with her, and 
if he had refused to do so he had just cause, owing to her cruelty 
and neglect. Hill, J., held, on the wife’s evidence, that her desire 
to have her husband back was not sincere ; that what she wanted 
was not restitution, but a decree for restitution, and that she 
had no sincere desire to resume her married life. He held, on 
the authority of Williams v. Williams, 65 Sou. J. 156; 1921, 
P. 131; Mann v. Mann, 66 Sou. J. 36; 1922, P. 238; and 
Palmer v. Palmer, 67 Sor. J. 748; 1923, P. 180, that it was 
necessary that the petitioner’s request should be sincere, and as 
he found that there was a lack of bona fides upon her part, he 
dismissed the petition. The petitioner appealed. She contended 
that the judge had drawn a wrong inference as to the facts, and, 
further, that in law a petitioner was always entitled in law to 
the nting of a petition for restitution, unless such petitioner 
had himself been guilty of a matrimonial offence, such as would 
entitle the respondent to a decree of divorce or judicial separation ; 
that being the effect of the provisions of the Matrimonial Causes 
Act, 1857, ss. 17 and 22, the Act of 1884, s. 5, and the practice 
of the Ecclesiastical Courts upon which those Acts were founded. 
The court dismissed the appeal, without calling upon the 
respondent. 

ir ERNEST PoLLock, M.R., held that it was impossible to set 
aside a finding of fact by a judge who had seen the petitioner in 
the box and carefully examined all the evidence. Upon the 
question of law, his lordship said that in his view the court was 
bound by the decision in Palmer v. Palmer, supra, and in view 
of the very clear words used by the President and of the judgments 
of Warrington and Atkin, L.JJ., it seemed impossible to say that, 
if the argument for the petitioner in the present case been 
before that court, it would not have been answered by the court’s 
—- It seemed impossible in view of that finding to contend 
that the bona of the petitioner had nothing to do with the 
question whether a decree should or should not be granted. So 
far as he had gone into the matter, he agreed with the judgments 
in Palmer v. Palmer, but it would be a startling proposition in 
these days, whatever the practice might have been in the 
Ecclesiastical Courts, to say that good faith was not necessary in 
bringing these petitions. It was essential, under r. 175 of the 
Divorce Rules, that a = of this kind should be founded on 
affidavit, and that affidavit should show that the petitioner had 
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asked for the return of the other spouse. If sincerit 
was contended, really of no importance, it seemed difficult 
believe that the court, by this rule, should have laid down, 
necessity for a grotesque piece of useless procedure. - 
appellant failed on both points, and the appeal must be dism Sn 
WARRINGTON and ATKIN, L.JJ., delivered judgments to & 
same effect.—OouNsEL: Bayford, K.C., and W. O. Willis;4 
Respondent in person. Soxicitors: Leman, Chapman & Ha: 
for £. & R. W. Bates, Belfast ; Hargreaves & Crowthers. 
[Reported by G. T. WaHITFIBLD-Haygs, Barrister-at-Law.] 
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High Court—Chancery Division, 


EAST INDIAN RAILWAY CO. v. SECRETARY OF STATE FoR 
INDIA. Astbury J. 17th January. a 


REVENUE—INCOME Tax—SALE OF RAILWAY—PURCHASE Mong 
—PAYMENT BY DEFERRED ANNUITIES—INTEREST ON Capry stand 


The amount paid by the Secretary of State for India to the plat 
railway company as consideration for the purchase of the railug 
consisted in part of deferred annuities made up of interest on ¢ 
and a share of profits. 


Held, that no part of such deferred annuities represented a 
ment of capital and therefore the whole was subject to income tag, 


East Indian Railway Co. v. Secretary of State for India, 
2 K.B. 413, distinguished. 


This was an action to decide to what extent certain so-¢ 
deferred annuities were liable to income tax. In Novembe, 
1878, the Secretary of State made proposals to the plai 
company for the purchase of the railway. The proposals 
accepted and embodied in the East Indian Railway Comp 
Purchase Act, 1879, under which a contract of 18th December, 
1879, was entered into between the company and Secretary o 
State. The paid-up capital stock of the railway company Wa 
£26,200,000 which was to be purchased at the price ot £125 for 
£100 stock, which amounted to £32,750,000, and this sum wa 
to be paid by an annuity of £1,473,750, which consisted partly 
of a sum calculated to repay the whole of the capital by 1953, 
together with interest at the rate of £4 6s. per cent. per annum 
on the balance of capital still unpaid. It was, however, provided 
that as to one-fifth of the capital the Secretary of State might eth 
arrange with the company that the shareholders should receive, ‘ 
as long as the arrangement was in force, interest at £4 per cent, i 
per annum on their capital, and in addition one-fifth of the 
profits of the railway. These shareholders were descri 
as deferred annuitants. The railway was to be managed 
the company for fifty years, but the arrangement could be 
terminated by the Secretary of State at certain dates, one of 
will be in the present year, and notice so to terminate the 
ment had been given. At the termination of the agreement 
the deferred annuitants will receive until 1953 the same amount 
of annuity as the other annuitants. During the continuance of 
the agreement the other four-fifths of the profits were to be 
received by the Government of India. The arrangement # 
to the deferred annuities was accepted, and the sharehe 
have been paid £4 per cent. per annum and the proporti 
profit on one-fifth of the capital represented by their annul 
These payments were to cease when the railway was taken ove, 
and thenceforth the deferred annuitanis would receive the ; 
amount as the other annuitants until 1953. The Secretary @ 
State before paying over to the company the amount of 
ordinary annuities for distribution among the ann 
had deducted the amount of income tax due on so much of the 
annuities as represented income. This was done in accordane y 
with the decision in the East Indian Railway Co. v. Se ' 
of State for India, 1905, 2 K.B. 413, in which it was decided ti 
as to the ordinary annuities, so much thereof as represented the 
repayment of capital was not subject to income tax. But that 
case dealt only with the ordinary annuities of the company 
did not deal with the deferred annuities. The Secretary of State 
contended that no part of the deferred annuities represented the 
repayment of capital and deducted the whole of the income 
on those annuities. The company objected to this and 
menced this action in which they claimed the amount wW. 
they said had been wrongfully retained, and a declaration 1% 
the payments of the annuity represented in part the repayment @, Cl 
of capital which was not subject to income tax, and that 
deduction should be made in respect thereof. 

AstsuryY, J., in delivering judgment, said that as to the fo 
fifths of the annuities, it had been decided in East Indian Ravwap 
Co. v. Secretary of State for India, supra, that out of the £5 12s. 0 
paid yearly, £5 7s. 6d. was for interest and 5s. for repayment @ 
capital and not chargeable with income tax, but the compaay, 
aid not in that action raise the question as to the defern® 


Matin! 
annuities. The question was as to the bargain made betwe@g: who 








) Ig 


down : 


i 
ure. 


leb. 9, 1924 


company and the Secretary of State in 1879. In the 
andum of terms in 1878 it was said that during the 
sment for the company carrying on the railway the payment 
annuity in the case of the deferred annuities should be 
ended,’ while in the Act of 1879 it was to be “‘ deferred,’’ 
the arrangement as to the payment of £4 per cent. interest 
ithe share of profits was stated to be “‘ in lieu ’’ of the payment 
the annuity. The company contended that during the con- 
1: iod the £4 per.cent. interest was to include a repayment 
oil in the same way as in the case of the ordinary annuities ; 
ise, while the ordinary annuitants would receive the whole 
their capital, the deferred annuitants would only receive part, 
there was not sufficient in either the contract or the Act of 
19 to deprive them of any part of their capital. The Secretary 
State said that the arrangement really was that the company 
the shareholders had the option, which they had exercised, to 
se with part of their capital different and other rights. 
thought that contention was right, otherwise he could not 
stand the use of the words “ suspended ”’ or “ deferred,’’ 
the deferred annuitants were to be on a different footing 
the others. The company and the shareholders agreed to 
a different rate of interest from that paid to the others, 
was quite inconsistent with any idea of repayment of 
being included. The company and the shareholders 
sed with one-fifth of their capital new rights during the 
ual period. At the end of that period the deferred 
nts would be on the same footing as the others, but part 
their capital would have been expended in the purchase of the 
is and would not be repaid. The case had been most ably 
i, but he entertained no doubt on the matter. The action 
be dismissed with costs.—CoUNSEL: Sir John Simon, K.C., 
ore, K.C.,and Bremner; the Attorney-General (Sir Douglas 
K.C.), Gavin Simonds and Hills. So.iciTors: 
Prahficlds, Leese & Munns ; the Solicitor of Inland Revenue. 


[Reported by S. E. WILLIAMS, Barrister-at-Law.] 


Inre ARNELL; Jn re EDWARDS: PRICHETT v. PRICHETT. 
P. O. Lawrence, J. 18th January. 


— CONSTRUCTION — TRUSTS BY REFERENCE — RESIDUE 
SETTLED UPON ‘‘ THE SAME TRUSTS AS SETTLED LEGACY ’’— 
PoweER TO APPOINT LIFE INTEREST IN LEGACY TO HusBAND— 
“Same TRUSTS ’’ INCLUDE POWER TO APPOINT TO HUSBAND. 


Where the residue of an estate was settled upon “ the same trusts ”’ 
thereinbefore declared of a settled legacy and there was a power to 
a life interest in the settled legacy as well as usual trusts 
or children, it was held that the power, although given after 
ration of the trusts, and although the exercise of it would 
the effect of postponing the interests of the children, was never- 
one of the trusts of the settled legacy which would come into 
ion the moment that power was exercised so that “the same 

” included that power. 


Hindle v. Taylor, 1855, 5 De G.M. & G., 577, and Trew v. 
he Perpetual Trustee Co., 1895, A.C. 264, distinguished. 


This was a summons raising the question whether upon the 
construction of the testator’s will Mrs. Edwards had power 
appoint a life interest in favour of her husband in the residuary 
of the testator, and whether if she had that power she had 
tually exercised it by her will. The facts were as follows: 
, Arnell died in 1880, and by his will bequeathed a legacy of 
10,000 to trustees upon trust for his daughter Catherine, who 
ds married G. L. Edwards, for her life, with remainder 

her children, and in default of children upon the like trusts 


fF the benefit of the testator’s son Charles and his issue as were 
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ed in his and their favour of and in one moiety of his 

y estate ; and if the son should die in the lifetime of the 
Maughter and there should be no issue of the son living at her 
both of which events happened, the settled legacy was to 
upon trust for the testator’s next-of-kin at the death of 
daughter. The will then conferred a testamentary power 
the daughter to appoint a life interest in the settled legacy 
@ny husband, such life interest to take effect in precedence of 
trusts thereinbefore declared concerning the legacy after the 

eof the daughter. As regards the residue that was given 

two moieties, the first moiety was to be held “‘ upon the same 

8 as are hereinbefore declared of the legacy of £10,000 
mbefore bequeathed by me for the benefit of my daughter 
“uitherine and her issue.”” The other moiety was settled upon 
€s8on Charles for life, with remainder to his children, with an 
imate remainder in default of children ‘‘ upon the same trusts 
poh as to the capital and the income thereof as are hereinbefore 
ed of the legacy of £10,000 hereinbefore bequeathed by me 
the benefit of my daughter Catherine and ‘Ter issue or as 
marly thereto as the circumstances of the case will admit.” The 
eontained a proviso enabling the son, if he should die without 
ing children who should attain a vested interest, to appoint 


lone.t},; 


Baird of the capital of the second moiety for the benefit of any 
who might survive him. In 1894 the testator’s son Charles 
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died without having had issue and having by will appointed for ' 
the benefit of his wife who survived him an absolute interest in 
one-third of the one moiety of his father’s residuary estate. In 
1923 Mrs. Edwards died without having had issue and having 
executed three testamentary instruments. ; 

P. O. LAWRENCE, J., after stating the facts, said: It has been 
contended that the language used in the will to di of the 
testator’s residuary estate is not sufficiently wide to incorporate 
into the trusts declared of that residue the power to appoint a 
life interest to her husband which is conferred 8 the will upon the 
testator’s daughter, Mrs. Edwards, in respect of the £10,000 
settled legacy. It is true that in the bequest of the residue there 
is no reference in terms to the power to appoint to a husband, 
nor indeed to any power given in respect of the legacy. The 
cases establish that when property is given upon the same trusts 
as other property which is subject to a power to raise some 
definite sum, the property so given is not subject to an additional 
charge of the same amounts: see Hindle v. Taylor, supra, Trew 
v. The Perpetual Trustee Company, supra, p. 268. In Cooper v. 
Macdonald, 1873, L.R. 16 Eq. 258, a distinction is recognised 
between cases where the property is subject to a power to raise 
a definite sum, and cases where the power is to raise a charge 
not exceeding a certain proportion of the value of the property, 
in which later case it was held that the power to charge was 
increased in proportion by the value of the additional property, 
given. The only distinction between Cooper v. M » SUPTA,, 
and the present case is that in Cooper v. Macdonald, supra, the 
power. was to appoint an annuity of a certain proportion of the 
income of the original property, while in the present case the power 
is to appoint a life interest in the whole property, and secondly 
that in that case the words “ subject to the same or the like 
powers,” etc., were contained which are not to be found in the 
present case. The effect of the words of reference to the trusts 
of the £10,000 legacy is to constitute the moieties of the residue 
one fund with the £10,000 legacy. It would be too narrow . 
a construction of the words of reference to confine the word 
‘*trusts ’’ to those which preceded the power, that is to say, to the 
trusts in favour of Mrs. Edwards, her children and the testator’s 
next-of-kin. In my judgment, the power, although given after 
the declaration of those trusts, and although the exercise of it 
will have the effect of postponing the interests of the children 
and next-of-kin to the life interest of Mrs. Edwards’ husband, is 
nevertheless one of the trusts of the £10,000 legacy which will 
come into operation the moment the power is exercised. Upon 
the proper construction of the will there is nothing to prevent the 
court from holding that the lady’s husband took a life interest 
in the testator’s residuary estate less one sixth appointed by the 
testator’s son, Charles Arnell, in favour of his wife.—CoUNSEL : 
Bryan Farrer; Jenkins, K.C., and Alan Ellis (for Sheldon) ; 
Ward Coldridge, K.C., and Mossop. Soutcirors: Young, 
Jones & Co. ; G. S. Smith-Spark. 

[Reported by L. M. May, Barrister-at-Law.)} 


CASES OF LAST SITTINGS. 
Court of Appeal. 


CALTHORPE v. McCOSCAR. 14th December. 


LANDLORD AND 'TENANT—LEASE—COVENANT TO REPAIR— 
‘* WELL AND SUFFICIENTLY REPAIR.”’—‘* As OCCASION SHOULD 
REQUIRE ’’—BREACH OF COVENANT—MEASURE OF DAMAGES. 


By a lease dated 2nd March, 1825, certain newly-built houses 
were demised to the defendants’ predecessor in title for a term of 
ninety-five years. The lessee covenanted that he, his executors 
and assigns, would, as often as occasion should require during the 
term, ‘‘ well and sufficiently repair ’’ the houses. 

Held, that the effect of the covenant was to make the tenants liable 
for all needful and necessary acts well and sufficiently to repair the 
houses, without any limitation to such repairs as would satisfy 
the requirements of reasonably minded persons of the class likely 
to become occupiers of the premises. 


Decision of McCardie, J., 1923, 2 K.B. 573, reversed. ; 
Proudfoot v. Hart, 1890, 25 Q.B.D. 42 ; 38 W.R. 730, explained. 
Morgan v. Hardy, 1886, 18 Q.B.D. 646 ; 35 W.R. 588, followed, 


Appeal from the judgment of McCardie, J., on a special case 
uehad be an arbitrator, 1923, 2 K.B. 573; 39 T.L.R. 527. 

By a lease dated 2nd March, 1825, Lord Calthorpe demised , 
to the defendants’ predecessor in title three newly-built. houses 
off Gray’s Inn Road for a term of ninety-five years. The lease ; 
provided that the lessee, his executors and assigns, should, as 
often as occasion should require during the term, “‘ well. and 
sufficiently repair '’ the houses. ¥ 

On the expiry of the term in 1919, a dispute arose with regard 
to the nature and extent of the repairs required for the due: 
performance of the covenant. The plaintiff contended that 
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the true effect of the covenant was to make the tenants liable 
for all needful and necessary acts well and sufficiently to repair 
the premises, without limitation to such repairs as would satisfy 
the requirements of reasonably minded persons of the class 
likely to become occupiers of the premises. The defendants, 
on the other hand, contended that the effect of the covenant 
was limited to the extent of imposing an obligation to carry out 
such repairs only as, in view of the age, character, and locality 
of the premises, would make them reasonably fit to satisfy the 
requirements of reasonably minded tenants of the class that would 


be likely to occupy them, and that the cost of the work necessary | 


for that purpose was the measure of damages. The dispute was 
referred to arbitration and the arbitrator awarded £586 on the 
basis of the plaintiff’s contention being the right one, but only 
£220 on the basis of the defendants’ contention, proving to be 
correct, and stated a case for the opinion of the High Court to 
decide which of the contentions was the right one. 

McCardie, J., decided in favour of the defendants’ contention. 

The plaintiff appealed. 

BANKEs, L.J. :—The question in reference to which this appeal 
is brought came before McCardie, J., on a special case stated by 
an arbitrator, to whom the question of damages had been referred, 
in an action by a inadiuel against a tenant for breaches of a 
covenant to refund. The covenant is contained in a lease dated 
2nd March, 1825, for a term of ninety-five years, from 24th June, 
1824, of three houses, known as 17, 19 and 21, Calthorpe Street, 
Gray’s Inn Road. The covenant is expressed in an extended 
form, to “ well and sufficiently to repair support uphold maintain 
paint pave empty scour cleanse amend and keep the three several 
messuage and buildings . . . with all and all manner of needful 
and necessary reparations and amendments whatsoever,” and 
to yield them up at the end of the term well and sufficiently 
repaired, supported, etc., as aforesaid. I attach no importance 
to the particular form of words used in the covenant. e effect 
is the same, in my opinion, whatever words the parties use, pro- 
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judge I cannot agree with this view. No case, in my op 
has been more misunderstood, or more frequently mis 
than Proudfoot v. Hart, supra, as I think the further info 
supplied in the present case well illustrates. When the 
came before this court it was felt that without some fupy 
information from the arbitrator as to how the difference be 
the two sets of was arrived at, it was really impossih 
ial case satisfactorily, 
court, therefore, asked the arbitrator to supplement the ¢ 
with further information as to how he arrived at the two setg 
figures, and in reply he furnished the court with a schedule 
dilapidations and with a very clear and enlightening s 


oy 


| which demonstrates better than anything else could do 


| misleading a test of the obligation under a covenant to repair 


| supposed wants of an intending tenant at the expiration ofa 


| term of years may 


I cannot do better than quote the 
four pages of the arbitrator’s report. He says: ‘‘ The pri 
difference between the figures arises in the items of outsid 


structural repair. I was in considerable doubt as to y 


| anything under these items should be included in the 


| reason for including in my second estimate any amounts j 


figure, as the class of tenant which I considered likely to o¢ 
the houses would be very unlikely to require repairs of this 
to be done, which was the contention of the defendants, 


| respect of such repairs at all is that the local authorities 


powers to require such works to be done to houses occupied by 


| working classes where want of them is likely to endanger } 


and where they may therefore be considered to act as the ten 


| agents, but the amounts I did so include are comparatively 
| e.g., I only allowed for pointing in small quantities where 
| brickwork was particularly bad or damp had already app 


in the rooms. The brickwork of a house may be very bad 
yet the renewal of the pointing needful and necessary for 


| maintenance of the structure, so that it may be expected to 


| for its normal life if 


vided that they plainly express the intention that the premises | 


are to be repaired, kept in repair, and yielded up in repair. In 
the present case the covenant was one in reference to newly- 
erected buildings, and the question therefore does not arise, 
which in some cases is very material, as to the effect of a covenant 
to repair, where, at the time when the covenant is entered into, 


roperly kept in repair, may be deferred 
many years before the house becomes ‘ untenantable,’ or } 

the need of it would be even noticed by a tenant who had 
repairing liability. The differences in the amounts allowed 


| inside repairs are also due to the difference between the qui 


the buildings to which it applies are old and dilapidated. Con- | 
| account or the loca] authority might require for him. 
summarise : (1) The higher sum in my award is my estimateo 


siderations which arise in such a case were discussed in Lurcott 
v. Wakely, 55 Sou. J. 290; 1911, 1 K.B. 905. They do not arise 
here. The question which does arise here is stated by the 
arbitrator in the special case, as follows :—‘ It was not disputed 
that the measure of damages to be recovered by the plaintiff 
for breaches of the said covenant to repair was the cost of the 
repairs rendered necessary when the term ended in June, 1919, 
by reason of the defendants not having performed the said 
covenant ; but the parties differed as to the nature and extent of 
the repairs that were necessary for the due performance of the 
covenant, the defendants contending that the effect of the 
covenant was limited to the extent of imposing an obligation to 
carry out such repairs only as having regard to the age, character, 
and locality of the premises would make them reasonably fit 
to satisfy the requirements of reasonably minded tenants of the 
class that would be likely to occupy them, and that the cost of 
the work necessary for that purpose was the measure of damages. 
The plaintiff contended that the true effect of the said covenant 
was to render the defendants responsible to do all needful and 
necessary acts well and sufficiently to repair, etc., the premises, 
in the words of the covenant without limitation to such repairs 
as would satisfy the requirements of reasonably minded persons 
of the class likely to become occupiers of the premises. I find, 
as a fact, that the tenants likely to occupy the premises would 
only take the houses separately or only part of a house for short 
terms (on weekly, monthly or quarterly tenancies), and would 
not accept any repairing obligations, and that the requirements 
of reasonably minded tenants of such class would not include 
many repairs which, in my opinion, were needful and necessary 
for the repair and maintenance of the property. If the plaintiff’s 


contention is correct, then, making due allowance for the age of | 


the premises and the change in the residential character of the 
locality, brought about in the century that has elapsed since the 
lease was granted, I estimate the cost of the repairs which were 
needful and necessary at £586, and I assess the damages at that 
sum. If the defendants’ contention is correct, I estimate the 
cost of the repairs at £220, and assess the damages at that sum. 
I award no damages for loss of rent during the period of repair. 
The question for the opinion of the court is which of the said 
contentions is correct.” 

McCardie, J., decided in favour of the defendants’ contention. 
He discussed at length a number of the reported cases dealing 
with questions of breaches of covenant to repair, and at the 
conclusion of his judgment he expressed the view that the decision 


in Proudfoot v. Hart, 38 W.R. 730 ; 25 Q.B.D. 42, 1890, supplies 
a useful working rule for the normal covenants to repair, however 
variously they may be worded. With all respect to the learned 


of such repairs as I thought necessary for the maintenance of f 
property and keeping it in a fair average state of cleanliness, 
the quantity which I thought a tenant would require on his¢ 


cost of doing all needful and necessary acts well and suffici 


| to repair, etc., the premises in the words of the covenant, 
| I took generally to mean the cost of putting. the premi 
| (a) into such condition as I should have expected to find themi 


| tenant likely to occupy them, 


had they been managed by a reasonably minded owner, havi 

full regard to the age of the buildings, the locality, the class 
~ s the maintenance of 

property in such a way that only an average amount of 


| repair would be necessary in the future ; or (b) in such state 
| repair as would satisfy the requirements of reasonably mi 


persons who would be prepared to take on lease the houses ei 


| singly or as a block upon similar repairing covenants to 
| contained in the expired lease and on such conditions as to 
| as would presume the premises being put at the commence 


of the term free of expense to the lessee in such a state of good 


| sufficient repair as would render only an average amount of 


expenditure necessary during the term. (2) The lower sumis 
estimate of the cost of such repairs as would satisfy the 


| requirements of reasonably minded tenants of the class 


| the receipt of notices from the local authorities. 
| would not include many repairs necessary for the maintenance 
| the structures in accordance with (1) (a) and (b) above, the neglea 





likely to occupy the premises who would not accept any repaifl 
obligations, with such additions as would be necessary be 
Suc 






of which, however, would not (i) interfere with the imm 
comfort of the occupiers and so come within their requirer 
or (ii) cause danger to health and so come within the purview 
the local authorities.” 


Now that the court has the further facts before it, it 
that the class of tenant at the present time likely to Cooma 
houses is content so long as the rain does not penetrate t 
or the sanitary inspector does not interfere on the , 
nuisance exists on the premises, and that in the lower 
arrived at by the arbitrator he has, acting upon the defen 
contention as to the rule laid down 4n Proudfoot v. Hart, 
allowed only such items of repair as will satisfy this el 
tenant. It seems impossible that any court can have laid 
a rule which requires so extraordinary a construction t@ 
placed upon the covenant in the present case. If the rule 
tended for by the defendants exists it must apply to cases W 
the status of the house to be repaired has appreciated as 
to cases where it has depreciated, and it must descend to 
depths of degradation as to meet the case where what 
the commencement of the tenancy, been a high-class resi 
is at the end of the tenancy occupied in tenements by a clas 
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who look upon an outer ‘door or an area gate as an 


ary obstruction, and who therefore uire neither the 
the other. If the rule in Proudfoot v. Hart, supra, is of 
application, it would have to be applied in such a case 
just mentioned, and apparently also even although the 
ion of things at the end of the tenancy had been largely, 
atirely, brought about by a failure to perform the covenant 
r. In my opinion the case of Proudfoot v. Hart, supra, 
own no rule of general application. The language used by 
jords justices is quite appropriate to the facts of that case, 
st, I think, be read as applicable to those facts and to 
facts only. To extend it, as was done by the learned 
cs in the court below and as has been done in many other 
gs, is not only, in my opinion, to misapply it, but to put the 
wision into conflict with a previous decision of the Court of 
to which Lord Esher himself was a party. The decision 
ch I refer is that of Morgan v. Hardy (in the court below, 
D. 770, and in the Court of Appeal, 35 W.R. 588; 
3.D. 646), 1886. In that case the contention between the 
was, in substance, the same as that between the parties 
the present case. In a reasoned judgment, Denman, J., 
i the defendant’s contention. The case went to the Court 
; and curiously the law report of the decision in 
D. 646 makes no reference to the decision of the court 
point, and the report is confined to the decision of the 
reversing the judgment of Denman, J., on the other part 
the case. at really occurred appears in the report in the 
Reporter (35 W.R. 588), where both points are reported 
ely. On the first point counsel opened the appeal by 
ing their argument thet the proper measure of damages for 
of the covenant to repair is proportionate to the value of 
house at the time when the breach occurs. The report 
s that their argument at a very early stage was met by 
nost contemptuous interruption on the part of the Master 
ifthe Rolls in which the other members of the court concurred. 
isreported as saying: ‘‘ As far as I understand this contention 
isthat the fact that a neighbourhood has deteriorated ought to 
ease the measure of damages for a breach of a covenant to 
in repair. I think that such a proposition is wholly 
ble, and that every case is to the exact contrary. The 
therefore must be dismissed.” 
er this, the argument proceeded on the other ground. The 
ion thus arrived at confirmed the judgment of Denman, J., 
this point and is clearly in accordance with general principles. 
construing the covenant in the present case, or any other 
nt, it is material to see what the subject-matter was which 
parties had in their contemplation when the covenant was 
fed into. Here there is no doubt as to the subject-matter. 
was the three houses described in the lease, and the obligation 
ken was the repair of those houses. How can the extent 
such an obligation be measured by the requirements of the 
of tenants who happen to be occupying the premises ninety- 
ars afterwards ? Proudfoot v. Hart, swpra, did not, in my 
on, lay down any such rule. When the facts of that case 
welooked into, it is manifest that the Lords Justices who decided 
tase had no such quescion in their minds. What they were 
ing with, and all that they were dealing with, was a three- 
years agreement for a tenancy, in which case the class of tenant at 
heend of the tenancy was, in their view, no doubt the same class 


mthe class of tenant at the commencement.’ Upon that 

aption only is the rule which was laid down by Lord Justice 

the apes, and which was accepted by the Master of the Rolls, in my 
ipnion, explainable or understandable. The arbitrator in the 

rep ent case has rendered a real service by laying down, so clearly, 
y to @ lines on which he proceeded. In his mind, ap ntly 
ch rep (a) and (b) of clause 1 of that portion of the report in which 
Lenance Summarizes the position mean the same thing, or at any rate 
he negled to the same result. To most people head (a) will, I think, 
mm ® the more useful guide, and provided that the age of the 
eL lings is regarded as the dominant feature, and the locality 
yurview class of tenant are only taken into account in relation to, or 
#4 consequence of, the age of the buildings, then I consider the 

t ar as laid down by the arbitrator a good working rule of general 
upy thes PPication. Had it been applied to the facts in the case of 
the ies foot v. Hart, supra, it would have produced the same result 
nd ithe rule framed by Lord Justice Lopes for those facts. Not to 
ver “ply that rule to the facts of the present case is, I think, to make 


fendang “entirely new contract for the parties and to substitute a 
rt, sup erent standard of obligation for the one to which the parties 
; class ag In my opinion, the answer to the arbitrator’s question 


aid is that the plaintiff’s contention is correct. The appeal, therefore, 
on to Mme™m@eceeds with costs here and below. 

rule ¢ SCR N and ATKIN, L.JJ., read judgments concurring in 
ses ng the appeal. Appeal allowed.—CouNnsEL: T ’ 
as well C. G. O. Bridgeman and F. Hinde; W. Banks; E. W. 
i to fon. Soxwicirors: Walters & Co.; Ingledew, Sons and 


at; 


qin for Davies, Sanders & Swanwick, Cheterfield ; Boodle, 
es > Co. 
a class 


(Reported by T. W. MoraaN, Barrister-at-Law.] 
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High Court—Chancery Division. 


In re CULLUM: MERCER ». FLOOD and Others. 
Romer, J. 5th, 6th and 21st December. 


WILL—CoNSsTRUCTION—ILLEGITIMATE. TESTATRIX—TRUSTS IN 
FAVOUR OF SONS OF HER “‘BRoTHER ’’—RiIGHT HEIR’s BROTHER 
ILLEGITIMATE—DAUGHTER OF BROTHER—CLAIM BY DAUGHTER 
INVALID—Bona Vacantia. 2 


Where there was no evidence that the testatria knew of her own 
illegitimacy, the mere fact of her describing a person who was also 
illegitimate as her ‘‘ brother’? and referring to her ‘‘ own right heirs,” 
when she was herself a childless widow, would not, where there was no 
evidence that she and her so-called brother were born of the same 
mother, entitle his daughters to take under the gift to her own right heirs, 
and accordingly the property passed to the Crown as bona vacantia. 


In re Bond, 1901, 1 Ch. 15, applied. 
In re Wood, 1902, 2 Ch. 542, distinguished. 


This was a summons by the trustees of the will of Dame Anne 
Cullum asking who was entitled to certain funds. The facts 
were as follows: The testatrix by her will dated 6th May, 1873, 
devised the estate of Hardwicke in Suffolk to which she had 
become absolutely entitled under the will of her late husband, 
to the use of G. G. M. Gibson and his assigns for life and from and 
after his death to the use of his first and other sons successively 
according to their respective seniorities in tail male with remainder 
to the use of R. H. Flood therein described as the second son of 
her ‘“‘ brother,’’ W. H. Flood, for life with remainder to the use of 
his first and every other son according to their respective 
seniorities in tail male with remainder to the use of W. H. Flood 
the younger, therein described as the third son of her ‘‘ brother,” 
W. H. Flood, for life with remainder to the use of his first and 
every other son successively according to seniority in tail male, 
and in default of such issue to the use of her ‘“‘ own right heirs for 
ever.” In 1875 the testatrix died without leaving issue. 
R. H. Flood and W. H. Flood the younger died in the lifetime of 
G. G. M. Gibson without leaving issue. On the death of G. G. M. 
Gibson, also without leaving issue, in 1921, doubts arose as to 
whether the testatrix had left any ‘right heirs,” and if not 
whether the property or the proceeds of sale thereof went to 
the Crown as bona vacantia. An enquiry was directed as to the 
legitimacy or otherwise of the testatrix and her ‘ brother,” 
W. H. Flood. It was ascertained by this enquiry that John 
Flood and Sarah, his wife, some years after their marriage in 1811 
adopted two children known as William Lloyd and Anne Lloyd. 
These children were brought up as members of the Flood family, 
and nothing could be discovered of their parentage. William 
Lloyd entered Trinity, Cambridge, in 1825, being described as 
son of William Lloyd, of Portarlington, Queen’s County, Ireland. 
In 1892 Anne married Sir Thomas Grey Cullum, and the register 
was signed by John and Elizabeth Flood. By his will John Flood 
gave several benefits to William Lloyd, Esq., and Dame Anne 
Cullum. In 1838 John Flood died, and William Lloyd petitioned 
for the grant of a licence to take and bear the name and arms of 
Flood, and he stated in such petition that he had inherited and 
had settled upon him estates from John Flood and by Elizabeth 
Flood, and that both had expressed the desire that he should 
bear their name and arms. This petition was granted, and he 
became known as William Lloyd Flood. In 1847 he married a 
Miss Hunford and took her name by him as William Hunford 
Flood until his death in 1892. In his will dated 1882 he referred 
to ‘‘ my late father John Flood ” and ‘‘ the late Mrs. Sarah Flood,” 
and in conversation he referred to John Flood as his ‘‘ father.” 
On the evidence the court heid that W. H. Flood and Dame 
Anne Cullum were the illegitimate children of John Flood. 
The daughters of William Hunford Flood and his legal personal 
representative and a lineal descendant of Sir Thomas Cullum 
were the defendants to the summons. 

Romer, J., in the course of a considered judgment, said : 
The daughters of W. H. Flood contend that for the purpose of 
construing the ultimate devise by the testatrix in favour of her 
own right heirs, W. H. Flood must be treated as being what she 
herself describes him as being, namely, her brother. _Now the 
words ‘children’ or ‘ brother,” or other words indicating 
relationship when used in a will refer primé facie to a relationship 
traced through a legitimate tie. There are, however, numerous 
authorities in which a testator has shown in his will with sufficient 
clearness that by such words as ‘“ children” or other words 
denoting relationship he meant to indicate or include persons 
claiming through other than a legitimate tie. If the testatrix 
knew that W. H. Flood was her illegitimate brother, it is clear that 
she has used the word “ brother ” in other than its. primd facie 
meani It would however be wrong to assume from this fact 
alone that she used the technical words “‘ right heirs” in other ~ 
than their primé facie meaning. The daughters of W. H. Flood 
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further say. that. the testatrix must have intended somebody to 
itake under the limitation to her own right heirs, and inasmuch as 
‘being illegitimate and a childless widow she knew that no one 
scould. take under that limitation if the words “‘right heirs ” 
received their usual meaning, she necessarily intended to indicate 
that for the purpose of ascertaining such right heirs W. H. Flood 
was to be treated as her legitimate brother. In support of that 
‘contention In re Wood, supra, was strongly relied upon. There 
appear, however, to be three important differences between that 
case and the present one. In the first place the court would have 
‘to come to the conclusion that the testatrix knew of her own 
illegitimacy. There is no evidence of that at all, however 
probable it may appear that she did know. In the second place 
‘the testator in In re Wood, supra, had indicated very strongly 
‘by his will his intention to treat all his children, whether legitimate 
‘or illegitimate, in precisely the same way, and that intention 
would have been frustrated unless the illegitimate children were 
treated as legitimate for the purpose of ascertaining their 
next-of-kin. In the present case there is no indication of the 
intention of the testatrix beyond that afforded by the fact of her 
‘making a devise to her right heirs, and by the fact of her calling 
W. H. Flood her brother. In the last place there was in In re 
Wood, supra, no difficulty in stating the hypothesis upon which 
the next-of-kin had to be ascertained. It was that the three 
children born before the marriage of the testator and his wife 
were born in wedlock. In the present case it is im ible to 
know upon what hypothesis to proceed. If it be the hypothesis 
that the parents of the testatrix and W. H. Flood were married 
before the birth of the testatrix (the elder of the two) the court 
would have then to enquire whether W. H. Flood was the eldest 
or only son of the union, and as to that nothing is known. It 
cannot. be predicated with certainty that the testatrix and 
W. H. Flood were born of the same mother. In order to hold that 
W. H. Flood took under the ultimate limitation, the court would 
have to treat him as being her eldest ‘legitimate brother of the 
whole blood. In these circumstances I feel constrained to decide 
against the claimants and to declare that in the events which 
have happened the moneys and investments passed to the Crown 
as bona vacantia (see In re Bond, supra).—CoUNSEL: Leeke ; 
Errington ; Manning, K.C., and Dighton Pollock ; Hughes. K.C., 
and Ashworth James. Soutcrrors: Collyer, Bristowe & Co., 
for Partridge & Wilson, Bury St. Edmunds; The Treasury 
Solicitor ; Williams & James. 
[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division. 


REX v. GOVERNOR OF BRIXTON PRISON: ex parte PERRY. 
Div. Court. 10th December. 


EXTRADITION—COMMITTAL BY MAGISTRATE—FRESH EVIDENCE 
SUBSEQUENTLY ADDUCED—AHabeas Corpus— REVIEW OF 
MAGISTRATE’S DECISION—J URISDICTION. 


A magistrate made an order committing a prisoner to prison to 
await extradition. On an application for a rule for a habeas corpus 
with a view to the discharge of the prisoner from y on the 
ground that since the committal fresh evidence had been adduced 
which threw doubt on the identification of the prisoner, 

Held, that, as the magistrate had evidence before him on which he 
was entitled to convict, the court had no power to review his decision, 
and the rule must be discharged. 

R. v. Governor of Holloway Prison ; In re Siletti, 71 L.J. K.B. 
985, followed. 


A warrant for the arrest of a prisoner on a charge of larceny 
in Paris was issued by a French magistrate in May, 1923, and 
in October, 1923, he was arrested in London on a warrant granted 
by the chief magistrate at Bow Street for extradition to France. 
He was committed by the magistrate to Brixton Prison to await 
extradition. An application was subsequently made to the 
court for a rule nisi directed to the Governor of Brixton Prison 
for a writ of habeas c on the ground that, afterthe committal, 
fresh evidence had been adduced throwing doubt upon the 
identity of the prisoner. 

‘Lo Hewart, C.J., delivering judgment, said that the 
magistrate had had evidence before him entitling him to commit 
the prisoner with a view to his extradition. Consequently, 
having regard to the authorities (see, ¢.g., R. v. Governor of 
Holloway Prison, 71 L.J. K.B. 935) he was of opinion that the 
decision of the _ ought not to be interfered with. In 
re Castioni, 39 -R. 202; 1891, 1 Q.B. 149, a somewhat 
different view of the law appeared to be stated. He preferred, 
however, to accept the view expressed in R. v. Governor of 
H ay Prison, supra, and in his opinion the rule should be 
discharged. 

Sankey and Swirt, JJ., concurred, and the rule was dis- 
charged.—CouNSEL : Percival Clarke ; Roland Oliver. SoLicrTors : 
Direetor of Public Prosecutions ; Edgar Smith & Co. 

(Reported by J. L. Duison, Barrister-at-Law.] 
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STEPHENSON v. THOMPSON. Shearman, J. 14th Decemly 


Bint oF SALE—TRANSFERS OF GOODS IN THE ORDINARY 06 Poe 
OF BUSsINESS—GROWING CROPS—EXCEPTIONS—BILLs oF 
Act, 1878, 41 & 42 Vict., c. 31, s. 4. 


A farmer, by an agreement entered into with the vendor, x 
a growing crop of potatoes, of which the greater part had nof 
removed at the date when, some months after the purchase, he en 
into a deed of arrangement for the benefit of his creditors. 


Held, that, under s. 4 of the Bills of Sale Act, 1878, the 
potatoes fell within the definition of ‘‘ personal chattels,” ag 

crops ; and that the agreement for the purchase of the potatoes 
not, therefore, fall within the exceptions set out in that section, 
“ transfer of goods in the ordinary course of business,” andy 
consequently a bill of sale. ae" 


Action. By an agreement, dated 12th May, 1922, the 
who was a farmer in Lincolnshire, agreed to sell to the defendy 
in this action, who was also a farmer, a growing crop of potaly 
for £3,000 cash. In October, 1922, the defendant entered ing, 
deed of arrangement for the benefit of his creditors. At theti, 
of the execution of this deed the greater part of the em 
potatoes was still in the ground. The plaintiff, who 
assignee under the deed of arrangement, commenced this agtis 
against the defendant for the determination of the question 
ownership of the proceeds of sale of the potatoes. [by 
contended on behalf of the plaintiff that the document 
12th May, 1922, was a bill of sale which, as it had nog 
registered and attested in compliance with the statute, r 
as against the assignee. By s. 4 of the Bills of Sale Act, 
is provided : ‘‘ The expression ‘bill of sale’ shall include bills 
sale, assignments, transfers, declarations of trust without trang 
inventories of goods with receipt thereto attached, or receiptg fy 
purchase moneys of goods, and other assurances of persg 
chattels, and also powers of attorney, authorities, or licengey 
take possession of personal chattels as security for any debt, 
also any agreement, whether intended or not to be followed) 
the execution of any other instrument, by which a right in 
to any personal chattels, or to any charge or security 
shall be conferred, but shall not include the following docu 
that is to say, . . . transfers of goods in the ordinary coum 
business of any trade or calling . . . The expression ‘fp 
chattels ’ shall mean goods, furniture and other articles capal 
of complete transfer by delivery, and (when separately 
or charged) fixtures and growing crops . . .” 

SHEARMAN, J., delivering judgment, said that the document 
the 12th May, 1922, being unregistered and not being a 
the manner prescribed by the Act of 1878, was primé facie vol 
The definition of “ goods ” in s. 62 of the Sale of Goods Act, 18 
56 & 57 Vict., c. 71, was a special definition which he mustdw 
regard. Having regard to the definition in s. 4 of the 
1878, growing crops of potatoes were clearly “‘ personal ch 
and not “ goods.” In his opinion they did not fall withit 
exception, and this view was ———— by the decision in Te 
v. Howatson, 13 App. Cas. 489. e transfer of the growing eropd 

tatoes was not a transfer of “ goods”’ within the exce tion 


A. 






e document was a bill of sale which, for want of regi: 
and attestation, was void as against the plaintiff. There m 
therefore, be judgment for the plaintiff—CounseL: KF. W. 
Hansell and W. N. Stable; Dyer, K.C., and Sa ; 
Soricrrors: Smith, Rundell, Dods & Bockett, for Calthrop @ 
——— sages Spalding ; Smiles & Co., for Mossop & Mom 

olbeach. = 


[Reported by J. L. Dgnison, Barrister-at-Law.] 








Societies. 


Law Association. 


The usual monthly meeting of the Directors was held 
Law Society’s Hall, on Friday, the Ist inst., Mr. T. H. G 
in the chair. The other Directors present were Mr. E. 
Christian, Mr. H. B. Curwen, Mr. F. W. Emery, Mr. J. 
Molony, Mr. A. E. Pridham, Mr. J. E. W. Rider, Mr. 
Winterbotham, Mr. W. M. Woodhouse, and the Secret 
Mr. E. E. Barron. A sum of £207 was voted in relief of dese? 
applicants ; twenty-five new members were elected, and 
general business. 
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Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 21st February. 
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Government Securities. 
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‘Mr, Slade Butler, M.A., of Middle Temple-lane, Temple, E.C., 


d Henry’s-road, Hampstead, N.W., Recorder of 

4 original members of the Eighty Club, who 

Wecember, 1923, aged seventy-three, left property of the value of 
He left £50 to William Marshall, clerk ; and £30 to Mary 


one of t! 


b> 


e, and 
ied on 


t, his Temple laundress ; and the residue upon trust for his 
On her death he gives 


t Jane Butler for life. 


Mer 


cup of the value of between 250 and 300 


urer and Masters of the Bench of the Middle Temple, 


} 


at Marshall, clerk. 


fo Honourable Society of which I have been a member since 
-$ &@ similar cup of the same value ‘“‘ to the ancient town 
Beoogh of Rye, of which I was Recorder since 1911”; and 
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A Corporate Trustee Ss"s. Family Solicitor 
As Adviser assures Efficient Management, Experience and Continuity. 











ROYAL EXCHANGE ASSURANCE 


(Incorporated A.D. 1720) acts as 


EXECUTOR AND TRUSTEE OF WILLS 
or TRUSTEE OF SETTLEMENTS. 


Trust Funds are kept apart from the Corporation’s Funds. 
_ THE SOLICITOR NOMINATED BY THE TESTATOR 18 EMPLOYED. 


For full particulars apply to the Secretary— 
HEAD OFFICE: ROYAL EXCHANGE, LONDON, E.C.3. 
LAW COURTS BRANCH: 29-30, HIGH HOLBORN, W.C.1. 




















The Scottish Law Officers. 


The following ‘‘ Memorandum on the Law Officers of Scotland,” 
submitted to the Prime Minister by the Lord President of the 
Court of Session, has been issued : — 

The Lord Advocate and the Solicitor-General for Scotland 
stand to the affairs of that kingdom in practically the same 

ition as the Attorney-General and the Solicitor-General of 
ngland stand to those of that country. But the former have, 
in addition, responsibility for the conduct of the criminal adminis- 
tration in Scotland under the system of public prosecution there 
prevailing. 

It is part of the unwritten constitutional law of the land that 
the Lord Advocate and the Solicitor-General for Scotland are 
appointed from among the members of the Scottish Bar. This 
springs—in the same way as other parts of that law—from long 
custom. ‘ 

Lorp ADVOCATE. : 

The office of Lord Advocate, like the profession of advocate, is 
much older than the institution of the Faculty of Advocates (as 
the Bar of Scotland is called). The faculty dates from the 
establishment of the Court of Session in 1532. In Scotland (as in 
France) an advocate was a person holding an office of procuration, 
the distinctive function of which was to plead ot, people’s 
cases before the Sovereign Tribunals of: the country, and the 
distinctive privilege of which was the exclusive right of audience 
in the capacity of pleader before those Tribunals. Thus, as far 
back as 1424 (c. 45) statute provided that r litigants should 
have the services of an “‘ advocate’ supplied to them by the 
Judge. The Lord Advocate, or King’s Advocate (as he was 
called), appears as pleader in civil suits on behalf of the Crown as 
early as 1478 (Lord Medwyn in Lord Dunglas v. Lord Advocate, 
15 S. at p. 325); and as pleader in the King’s interest in 
Parliament at the trial of certain persons for resisting the *s 
forces in 1479 (Act. Parl. Scot. II, 125). Our public records do 
not enable search to be carried further back. 

The existing system of administering justice in Scotland dates 
from 1532, when James V and his Parliament founded the College: 
of Justice by a long series of enactments (cited under the year 
1537, cc. 36-68). The present Judges and Bar of Scotland are 
none other than the “ Lords of Council and Session ” and the 
** Advocates’ or ‘“‘ General Procurators of the Council’ 
mentioned in these enactments. These ‘‘ Advocates ’”—along 
with the party litigants—were given, by express provision, the sole 
right of audience ; and the forms of ion, oaths, and duties 
of the ‘‘ Advocates,” forming the “ General Procurators of the 
Council,’”’ are preserved in use with but little change to this day, 
“The King’s Advocate ’’ was given by another special Dx biace-r 
the privilege of standing to plead within the Bar—a privilege he 
still enjoys by virtue of the original enactment. 

Since 1532 the person appointed to the office of Lord Advocate . 
has always been a member of the Bar of Scotland. The only 

ualification on this general statement is one which emphasizes 
the professional character of the office—namely, that in early, 

ears after 1532 the holder of the office was sometimes one of the 

udges. This practice did not survive the establishment 
something like settled government. 

The Lord Advocate became one of the Officers of State in 1540." 
He has been the regular Public Prosecutor in crimes gen 


since 1587. 
The description of the office given in the Institutes of the Law 


of Scotland by Professor W. Forbes is as accurate now as it was 
200 years ago, when his Institutes were (1722): “The 
King names out of the Body of Advocates, an eminent person 
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called Lord Advocate, who gives advice in making and executing 
laws, defends the King’s right and interest, concurs in all suits 
before Sovereign Courts for breaches of the peace, and also 
in all matters civil wherein the Sovereign or any claiming under 
His Majesty has interest.” 

In the early years after 1532, the Office was sometimes conferred 
upon two persons at the same time. 

THE SOLICITOR-GENERAL. 

The office of Solicitor-General is much less ancient than that 
of the Lord Advocate. There is no reference to it in our Public 
Records prior to’ the Union. 

After the Union there appear references to persons holding 
various appointments as “‘ Procurators for the Estates,’’ ‘“‘ Agents 
for the Estates,’ and “ King’s Solicitor ’’ or ‘“‘ King’s Agent and 
Solicitor.”” The latter of these apparently related—in part-— 
to the King’s interests in the affairs of the Church. But it would 
require exhaustive search to elucidate the exact nature of these 
various appointments. My impression is that they were made 
casually, in the first instance. The office of Solicitor-General for 
Scotland arose out of—or from a union of—these appointments 
in one officer. This took place, as far as I have been able to 
ascertain, between 1620 and 1650. From its institution at that 
period the office has always been held by a member of the Bar in 
Scotland. Involving as it always has done since its institution 
the duty of assisting the Lord Advocate in pleading Crown Suits 
before the Sovereign Courts, the office could not have been held 
otherwise. 

Traces of the origin of the Office as outlined in the preceding 
paragraph are to be seen in the form of the Royal Commission of 
appointment, which has remained unchanged in form from the 
institution of the Office until the present day. 

The Solicitor-General, like the Lord Advocate, has the privilege 
of pleading as an “‘ advocate ’’ within the Bar. But this privilege 
was not given to him by Act of Parliament—as in the case of the 
Lord Advocate—but (in the first instance) by the Court itself 
in 1662 (Act of Sederunt, 28th February, 1662), and (after some 
variation of practice) by direction of the Crown in 1725. 

The Solicitor-General’s functions are to act as Crown Counsel 
along with the Lord Advocate. He holds a deputation from the 
Lord Advocate enabling him to plead, in his stead, in criminal 
cases. He also acts as counsel to the Lord High Commissioner 
at the General Assemblies of the Church of Scotland. 

Until about 100 years ago the Office was sometimes conferred 
on a plurality of persons at the same time. 











Endowment of Sulgrave Manor. 


A large and enthusiastic meeting was held at the former 
Roosevelt House, New York, on 9th January in support of an 
appeal for $100,000 towards an endowment for Sulgrave Manor, 
the old English home of the Washingtons, which appeal is being 
organized in the United States by the National Society of Colonial 
Dames of America. The meeting was addressed by, among 
others, Mr. J. W. Davis, formerly American Ambassador in 
London, and Mr. Arthur W. Page, son of the late Mr. Walter 
Hines Page. 

Mr. Davis, in a reference to the unfortified Canadian frontier 
and the hundred years’ peace between the British and Americ an 
peoples, said: “I dream of something more than benevolent 
neutrality. I would not have a formal compact, but I would 
have an underlying understanding in which there shall be a 
recognition of a common sentiment for the peace and welfare 
of the world. American co-operation in the maintenance of 
Su ve Manor, the ancestral home of the Washingtons, is a 
pledge of the great years that lie before us.” 

Mr. Arthur Page spoke of his father’s great interest in the 
Sulgrave project, and of how he had planned to take President 
Wilson to the Manor House. The endowment fund is being 
warmly taken up by the Colonial Dames, and several State 
committees have already raised their quota. Special messages 
of appreciation and support were sent to the meeting by cable 
from the Marqvess of Cambridge, Lord Crewe, Lord Burnham, 
Sir Charles Wakefield, and the Board of Governors of the Sulgrave 
Institution of Great Britain. 


The results of the December, 1923, Examinations of the 
London Association of Accountants have now been published. 
It appears that 945 candidates presented themselves. For 
the preliminary examination there were fifteen candidates, 
of whom eight passed and seven failed ; for the Intermediate 435, 
of whom 159 passed and 276 failed; and for the Final 69, of 
whom twenty-seven ed and forty-two failed. In Section I 
of the Final 220 sat, 149 passing and seventy-one ae) 
oud in Section II 206 sat, seventy-four passing and 132 
ailing. 
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Obituary. 
Mr. Purchase, K.C. 


We regret to announce that Mr. Edward James Pure 
K.C., died suddenly in London last Sunday from 4 
pneumonia after a very brief illness. He had gone home 
Finchley on Friday with a cold, but a doctor was not called 
Saturday, when he felt too ill to go to his chambers. He 
says The Times, been leading in the case of Muncey v. Era 
a libel action before Mr. Justice Avory and a common jury, 
when the case was resumed on Monday morning Mr. Pry 
Powell, junior counsel for the plaintiff, intimated 
Mr. Purchase was not yet in attendance. Mr. Justice Avory gai 
that he had better conduct the case until his leader arrp 
After it had been in progress some time, Mr. Powell rose and 
he had just received information that Mr. Purchase had dig} 
suddenly from pneumonia. Counsel said that Mr. Purchase wy 
well known at the Central Criminal Court, and members of th 
Bar there would greatly miss him. He expressed his deep 
for the sad news. Mr. Justice Avory said he could only expms: 
the same regret for the announcement of Mr. Purchase’s death, . 

The Recorder, Sir Ernest Wild, K.C., in a sympathetic refere 
at the Old Bailey on Monday morning, said they at the Bar wer 
losing one friend after another. Speaking on behalf of the Ba, 
Mr. Eustace Fulton said that the news had come as a great shock 
to them. It was decided to send an expression of condolence tg 
the family. . 

The only son of Mr. James Purchase, Chief Constable ¢ 
Reading, he was born in that town on 28th October, 1868, and 
was sent to Kendrick School, Reading. Going up to Wadham 
College, Oxford, he took his degree in 1891 with a fourth classip 
Modern History. He was then ordained, and ultimately ace 
from a private patron the rectory of Owsden, Newmarket. 
preferment, however, he held for only two years, and in 19% 
entered as a student at the Middle Temple. He was called in 
1908, and went the Western Circuit, practising also at the Central 
Criminal Court, the North London Sessions, and the Hants, 
Portsmouth, Southampton, Winchester, and Bournemouth 
Sessions. Mr. Purchase soon acquired a reputation as a sound 
criminal lawyer, and his practice justified his taking “ silk ” last 
year. 































Legal News. 


Information Required. 


Re Mr. and Mrs. H. W. HOLDEN’S MARRIAGE SETTLEMENT. 1 
Solicitors, Bankers and to all others whom it may concern— 
Information is required as to the whereabouts of the abow 
Settlement which is dated 15th September 1874 and is made between 
ALBERT WILLIAM HOLDEN of the Ist part SARAH ANN 
TURNHAM of the 2nd part JAMES COLLIER and GEORGE 
KNIGHT TURNHAM of the 3rd part. The document wa 
last heard of on the 7th April, 1911. Anyone who has dealt with 
the document after that date or any deeds or documents 
relating thereto please communicate with Simon, Ha 
Barlas & Ireland, 117-123, Great Portland Street, London, W., 
Solicitors for the Trustee. 





Appointments. 


Mr. Patrick Hastinas, K.C., M.P., has been appointed 
Attorney-General. 


Mr. Henry HERMAN Sesser, K.C., has been appointed 
Solicitor-General. 
General. 


The Lord Chancellor has placed Mr. and Mrs. Thomas Hardy 
on the Commission of the Peace for the borough of Dorchester 

Mr. John William Sangster, solicitor, who died at Pontefract 
on 29th ult., at the age of ninety-one, was for fifty-three year 
Registrar of the Pontefract County Court. 

Mr. H. L. Cancellor, the Marylebone Magistrate, has beet 
appointed to fill the vacancy at the Marlborough-street 
Court caused by the resignation of Mr. E. Tennyson d’Eyncoutt. 
It is understood that Mr. J. G. Hay lkett, now at Lambeth 
Police Court, will succeed Mr. Cancellor at' Marylebone. 

The Ministry of Health gave its consent, on the 4th inst.,l0 
the Nottingham Corporation to carry out one of the biggest 
schemes of slum clearances yet undertaken in the city. The 
affected, which was formerly known as Narrow Marsh, is in 
heart of the city and is a colony of cheap lodging-houses 4m 
poor property. It is a condition of the consent that ho 
accommodation shall be peeves for 1,500 people who will} 
dispossessed of their dwellings. Sa 








FAR MINER REE CIR ETE 


Hellz 










z 
Ba 


Hs 


EERG EERE a ba tea 


LEVTERECLEN's 


5 
ec « 


PERE 


at evel 


pegae ee 


sEEE or 


EGPEPRRR TERR ECTIAR : GEESE REEL 










2 











n ¢ 
home 
led int 
He 
rd: 
jury, an 
r. Bp 
ed 
VOTY sai 
a 
and aij! 
had di 
hase war 
rs of th 
ep Peg 
7 expres 
death, 
refereng 
=e 
the 
‘at ee: 
lence ta 


table of 
368, and 
Wadham 


| class in 


acee 

ths 
in 1905 
called in 
» Central 
- Hants, 
vemouth 
a sound 
Ik * last 
































JORGE 
nt was 
alt with 
‘uments 


Haynes, 
n, Wil, 


rointed 
rointed 


ster. 
itefract 









-trial in passing sentence. 


Feb. 9, 1924 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 68] 373 








. Before Judge Atherley-Jones, K.C., at the Central Criminal 
‘Court, on 30th January, a young man named William Frederick 
Harris was charged with warehouse-breaking in the City. It 
was stated that Harris had been previously convicted, his first 
sentence being in 1916, when he received three months’ imprison- 
ment for loitering. Judge Atherley-Jones said that at that time 
Harris was only thirteen years old. It was amazing to him that 
so recently as that any magistrate should have committed, to 


- his mind, the grave act of sending a child of thirteen years to 


. As some compensation for the wrong done him when 
ee was thirteen years old, the prisoner would now be sentenced 
to only fifteen months’ imprisonment with hard labour. 


The Incorporated Accountants’ Year Book, issued by the 
Council of the Society of Incorporated Accountants and Auditors, 
is now published for 1924. It contains the names of 3,876 
members. Of these 3,146 are in England and Wales, 115 in 
Scotland, 93 in Ireland, and 522 in the British Dominions and 
Golonies and Foreign Countries. The Society has district 

tions in fourteen of the leading towns of Great Britain 
Northern Ireland, and there are also Branch Societies of 
Incorporated Accountants in Scotland, Ireland, Australia, 
South Africa and Canada. The current volume extends to 694 
pages, and contains, in addition to the foregoing, the full 
regulations of the Society. 


In the course of the hearing of the appeal to the House of Lords 
in the Jubilee Cotton Mills Case, on Monday, their xy ag 
complained of the manner in which the records in appeals to the 
House of Lords were prepared. The judgments of the courts 
below were not revised, and were full of mistakes ; and in many 
cases no adequate index was provided, and the correspondence 
was not set out in consecutive order. Lord Dunedin suggested 
that in the case of the transcript of the shorthand notes of the 
evidence, whereas the marginal note, ‘‘ Shorthand Notes of the 
Evidence,” was useless, it would be convenient to their lordshi 
ifthe name of the witness under examination were printed in the 
margin. Lord Sumner said that he had frequently complained 
that the records were drawn up without any regard to their 
lordships’ convenience, but without effect. 


T. Werner Laurie, Ltd., are just publishing, at 5s. net, ‘‘ Thirty 
— at Bow-street Police Court,’’ by William Thomas ens. 
author was for thirty years press reporter at the court. 
Such a length of experience brings a man into contact with all 
sorts and conditions of crime, from mere misdemeanour to those 
misdoings which pass to the Central Criminal Court and end in 
penal servitude—or the rope. His vocation sharpens his mind 
at every angle ; his perceptions are made keener, and he attains 
an inner knowledge of the workings of warped minds that cannot 
but make any resulting reminiscences of definite interest to those 
who, happily, know little of the great under-world. Mr. Ewens 
kept his note-books—truly human documents—vivid living 
impressions jotted down as the cases proceeded, undimmed by 
the passage of time, and these are now issued in their original 
order and crispness and just as they were penned. 


In the course of his judgment in a case in the list in the Court 
of Criminal Appeal, on Monday, the Lord Chief Justice said : 
In this, and in another case in to-day’s list, it is not easy to see 
what other cases were taken into consideration by the courts of 
There is no note on the indictment 
in one case that other cases were taken into consideration. It 
would be extremely convenient if the police officer in charge of a 
case would make a list showing the places where the alleged 
Offences have been committed, the date and the nature of those 
offences, and, if possible, whether or not a warrant has been 

in respect of them, and would provide a copy of such list 
to file at the court of trial. If that were done, the judge at the 
trial and this court would know precisely what were the offences 
Which the prisoner admitted and wished to be taken into 

eration with the offences charged in the indictment. 


Mr. Aubrey St. John Clerke, of Redcliffe-square, S.W., and of 
n’s Inn, barrister-at-law, who died on 12th December, 1923, 

rir eighty, has left £25,322. The charitable bequests are : 
000 to the Roman Catholic Archbishop of Westminster, the 

» to be applied in perpetuity for the maintenance and 

nm of r ecclesiastical students as he shall think proper, 

but so that the income shall as far as possible be a plied for the 
amg of st nwo priests to serve missions within the arch- 
of Westminster ; £1,000 to the Incorporated Society of 

the Crusades of Rescue; £1,000 to St. Joseph’s College for 
Missions, Mill Hill, N.W.; £500 to Hasheeth House, 
Hammersmith ; £250 to the Little Sisters of the Poor, Portobello- 
Mad; £250 to St. Mary’s Catholic Home, Brook Green ; £250 to 
the Catholic Prisoners’ Aid Society ; £250 to the Hospital of 
St. John and St. Elizabeth, St. John’s Wood; £100 to the 
Clergy New Common Fund; and £100 to the Servite 
St. Mary’s Priory, Fulham-road. By a codicil he 
that all legacies under his will exceeding £100 should be 

by 20 per cent. 


At the Judicial Committee of the Privy Council on Monday, 
in the case of Caron v. The King, an application was.made on 
behalf of the appellant further to tpone the hearing, which 
had already been adjourned twice. The case raises the questions 
whether a Minister of the Crown for Quebec was liable to taxation 
under the Income War Tax Act, 1917, and whether that Act was 
ultra vires. Special leave to appeal from a ju ent of the 
Supreme Court of Canada had. been accorded the appellant. 
Lord Cave said that a further postponement would be ted. 
Their lordships did their best to meet the convenience of litigants 
and counsel in Canada, but they thought that they, in their turn, 
ought to take great care, before having a case put into the list 
for hearing, that it would come on. Otherwise the list was 
constantly disturbed, and their lordships did not know how many 
cases they had to deal with. The appellant, in any event, must 
pay the costs of the application. 


The Times correspondent at Dublin, in a message of the 
6th inst., says: Judgment was given for the defendant in Dublin 
to-day in the case of Hubert Loftus against the Rathfarnham 
Golf Club and Edward Holland, of Northumberland-road. Loftus, 
a boy of ten years of age, was struck in the eye by a golf ball 
driven by Mr. Holland, who was sued for trespass to the person, 
while the club was sued for negligence. The evidence was that 
the boy was watching golfers driving from the ninth tee, from 
which one easily can drive out of bounds, and was getting pennies 
from the players for retrieving their balls when he was struck in 
the eye by a ball driven by Mr. Holland. The eye was ruptured, 
and had to be removed. The club, in its defence, pleaded that 
the ground on which the boy was standing was its property, and 
therefore he was a trespasser. The jury, in answer to questions, 
said that Mr. Holland was using the links in the normal course 
of the game ; that he did not see the boy when he was driving ; 
and that he did not drive recklessly. They considered that 
the fence round the course was not sufficiently high, and was not 
kept in proper repair. 


The Times under City Notes (7th inst.) says: It is stated in 
the monthly bulletin of the Manchester Association of Im: Ts 
and Exporters that the Council caused a letter to be ad 
to the President of the Board of Trade urging on the Government 
“the supreme importance of bringing ore Parliament the 
Carriage of Goods by Sea Bill, which passed the House of Lords 
last Session, at the earliest opportunity, as it is considered that 
the enactment of this Bill is now overdue.’’ The letter added 
that any further delay would adversely affect the shipping trade 
in general and would retard the passage of such legislation by 
the Governments of other maritime nations. We have no doubt 
that these considerations will weigh with the Imperial Govern- 
ment, and we fully anticipate that the Bill will be given an early 

lace in the Parliament programme for the new Session. The 

ill really dates back to the late summer of 1921, when the Rules 
which are attached to the Bill had their origin at The Hague. 
There is no question of — party interest involved in the 
proposed measure, which was fully examined, and amended 
slightly, by a Joint Parliamentary Committee appointed by the 
late Government. By sponsoring the Bill and doing its utmost 
to secure a favourable passage for the measure through the 
House of Commons the present Government would be showing, 
in a practical form, a desire to facilitate commerce generally, 
and its action would be warmly approved by business men. 








Court Papers. 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 








Date. EMERGENCY AppgaL Court Mr. Justice Mr. Justice 
Rota. No. 1. Eve. ROMER. 
Monda. Feb. 11 Mr. Ritchie Mr. More Mr. Jolly Mr. More 
Tuesday See 12 Synge Jol More Jolly 
Wednesday... 13 Hicks Beach Ritchie Jolly More 
Thursday ..... 14 Bloxam More Jolly 
bexaces 15 More H Beach Jolly More 
Saturday becese 16 Jolly More Jolly 
Dato. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
ASTBURY. P. O. Lawrence. RUSSELL. TOMLIN, 
Monday Feb. 11 Mr. Hicks Beach Mr. Bloxam Mr. —— Mr. Ritchie 
Tuesday ...... 12 Bloxam , Hicks Beach Rite! La 
Wednesday 13 Hicks Beaeh Bloxam ee 
Thursday ..... 14 Bloxam Hicks Beach Ri LM 
Friday ....... 15 Hicks Beach Bloxam ae 
Sat: Rinaves 16 Bloxam Hicks Beach Ri Synge 
VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a valuation of their effects. is tA ri 
insured, and in case of loss insurers suffer \ 
(LIMITED), 26, Street, Covent Garden, W. ge y Fg 
auctioneers ( over 100 years), have a he — +g yg” 
to advise those desiring valuations for any purpose. plate, furs, furniture, 
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Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITep IN CHANCERY. 

CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 

London Gazette.—Fripay, February 1. 

E. G. Wrietey & Co. Lip. March 14. Edward P. Q. Carter, 


C. & 8 Baacorr Lap. Feb. 29. Ebenezer Fisher, 
ham 


ng 
Wiusons (Sports) Lrp. Feb. ‘28. Max T. Kendrick, 38 and 
39, Park-row, 
Park Estates Lrp. March 10. John E. Dexter. 
21, [ronmonger-lane, B.C.2. 
THe Mutter Instrrvure Lrp. Feb. 13. George B. Hewett, 
186, Strand. 
“a Lrp. March 11. Douglas C. 


Broruers & 
Campbell, c/o Messrs. Bi Binder. Hamlyn & Co., 80, Bishops- 


gate. 
conn Tose Co. Lrp. Feb. 15. F. Moggison, 12, St. Peter’s- 
sq., re 
M STARCH & MANUFACTURING Co. LtD. March 3. 
Harold H. Sherwood, 115 (105), Colmore-row, Birmingham. 
CENTRAL SCHODNICA aCe. = Feb. 20. Geo. H. Johnson, 
Audrey House, Ely- , EC, 
ScHOpNICA (GALICIA) 1. Co. Lr. Feb. 20. Geo. H. Johnson 
Audrey House, Ely- alan, E.C.1. 
ANGLO-ScHODNIOA Or FIELDS Lp. Feb. 20. Geo. H. 
Johnson, Audrey House, Ely-place, E.C.1. 
. H. Co. Lap. Feb. 29. Charles E. Turner, 118, 
Holborn, E.C.1. 


THe M.G 
London Gazette 


Conorete Propucts Lrp. March 15. 
1-3, Regent-st., 8.W.1. 
DIBKMANN Bros. & Co. Lrp. Feb. 18. 
79, Mark-lane, E.C.3. 
& Smons Lrp. Feb. 23. 
chmbrs., Halford-st., Leicester. 


.—TveEspayY, February 5 
Charles R. Urquhart, 


R. Evans Smith, 
Shirley March, Granby- 





Resolutions for Winding-up 
Voluntarily. 


London Gazette.—FRiDAY, February 1. 
Ilford Park Estates Ltd. Myers Grove 


Wilsons (Sports) Ltd Ground Ltd. 
Macclesfield and ‘District The Vange Water Co. Ltd. 


Butchers’ By-Products Vo. Hastings Industries Ltd. 
Lta 


Athletic 


Traffic Ltd. 


Pavecars Ltd. Russell Johnson Ltd. 

G. C. Ltd. MacLarty & Co. Ltd. 

Peron Ltd. Higgin Ltd. 

Allotments Ltd. Thor Thoresen, Jr. (U.K.) 
John Hanson Ltd. td 


Ltd. 
Woodseats (Sheffield) Motor 


George Dawson Ltd 
Hiring & Transport Co. 
tid 


Comrades Social Club, Old 


Penshaw, Ltd. td. 
Moore Brothers Ltd. The Banbridge Patent 
J. ¥. Dowding & Uo. Ltd. Flexible Snaft Co. Ltd. 
Fleet Photoplays Lt. Tae sruish Central Africa 


Co. Ltd. 
E. G. Wrigley & Co. Ltd. 
heatre-de — (Sout hend- 


The Marathon Shoe Co. Ltd. 
Manufacturing Co. 


, T 
Cramptons (Shipbuilders) Ltd. 


on-Sea) 
_—, Roxby & Co. Ltd. Sydney Marcus Ltd. 
Farm Produce The Bristol Vulcan LEn- 
—~ Ltd. gineering Co. Ltd. 
Francis Jackson Ltd. “M.P.” Concrete Construc- 
The M.G.H. Co. Ltd. tion Ltd. 


London Gazette.—TUESDAY, February 5. 
—_ [un Sick and Burial Toto Specialities Ltd. 
lety. Parisian Shoe Co. Ltda. 
the I Lion Brewe sry Co. Ltd. Sprague-Haycock (Printers) 
“ Amethyst’ Syndicate Ltd. 5 
Cambridge Automobile and 

Engineering Co. Ltd. 

County Shipping Co. Ltd. 
The Bridge & C.T.M. Co. Ltd. 


Ashleys 
G. H. ‘Smith & Co. (London) 


Lita. 
All Woods Ltd. 
Concrete Products Ltd. Be nnisons Ltd. 
J. H. Clissold Ltd. The —_ & Hull Shipping 
Wernavon Wagon Co. Ltd. Co. 
British Developments Ltd. Stafford Se essories Ltd. 





Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—-PRipay, February 1. 
AUTEN, HAROLD, Whittington-av., Coal and Coke Exporter. 
High Court. Pet. Nov. 29. Ord. Jan. 29. 
AVEYARD, AnTuur, Leeds, Rug Maker and Broker. Leeds. 
Pet. Jan. 29. Ord. Jan. 29. 


Baker, Daviv, Rock Ferry, Boot Factor. Birkenhead. 
Pet. Jan. 29. Ord. Jan. 20. 
Baxter, Henry C., Kennington Park-rd., Fishmonger. 


High Court. Pet. Jan. 8. Ord. Jan. 29. 

BLACKBAND, BERNARD A., _—; ‘oe Fruiterer. Birming- 
ham. Pet. Jan. 28. Ord. Jan. 28 

BRand, SaMUEL G., Commercial-rd., E., Journeyman Tailor. 
High Court. Pet. Jan. 26. Ord. Jan. 26. 

Brock, M. E. & SON, Stoke Newington, Underclothing 
a. High Court. Pet. Dec. 28. Ord. Jan. 29. 
Baows, Antucrn W., Lancaster, Butcher and Provision 

Dealer. Preston. Pet. Jan. 29. Ord. Jan. 29. 





Burt, Sypney C., Maidenhead, Railway Agent. Bath. 
Pet. Jan. 30. Ord. Jan. 30 

BUTCHER, SIBLEY, haw dee nr. Bicester, Commission Agent. 
Aylesbury. Pet. Jan. 29. Ord. Jan. 29. 

BUTCHER, MARTHA, Middlesbrough, Peuihover: Middlesbrough. 
Pet. Jan. 28. Ord. Jan. 28. 

BUTTERWORTH, RICHARD, Blackpool, Cotton Moerchant. 
Manchester. Pet. Jan. 28. Ord. Jan. 28. 

CASTLEMAN, JAMES L., eee Bucks. Banbury. Pet. 
Jan. 28. Ord. Jan 

CLIVERY, JOHN T., Cheadle, Chester, Grocer. Stockport. 
Pet. Jan. 30. Ord. Jan. 30. 

Copp, WiLliaM J., a. Dorset, Grocer. Salisbury. 
Pet. Jan. 30. Ord. Jan. 30. 

COLLIER, THOMAS L., oad CLARKE, BERTIE R.., Northampton, 
— Manufacturers. Northampton. Pet. Jan. 30. Ord. 
an 

CONKEY, HERBERT, Carlisle, Clothier. Carlisle. Pet. Jan. 29. 
Ord. Jan. 29. 

De Gex, Rev. ALEC F., South Molton, Devon. Barnstaple. 
Pet. Jan. 3. Ord. Jan. 29. 

Ducat, JaMEs K., Wincanton, Som. Yeovil. Pet. Dec. 12. 
Ord. Jan. 11. 

EVANS, Ross H., Rochester. Rochester. Pet. Jan. 8. Ord. 
Jan. 28. 

FARMER, CHARLES, Manchester, Builder. Manchester. Pet. 
Nov. 26. Ord. Jan. 28. 

GiLes, George W., Stock, Essex, Builder. Chelmsford. 
Pet. Jan. 28. Ord. Jan. 28 

GopENZI, ERMANNO B., Porismouth, Confectioner. Ports- 
mouth. Pet. Jan. 26. Ord. Jan. 2 

Gopwin, Epwin J., icon nr. Rougeley, Haulier. 
Walsall. Pet. Jan. 29. Ord. Jan. 29. 

GOLDSTEIN, M., Commercial- td., Woollen Merchant. High 
Court. Pet. Jan. 7. Ord. Jan. 30. 

GoopMAN, M., Holborn-circus, Merchant. High Court. 
Pet. Oct. 18. Ord. Jan. 30 

GreeorY, WILLIAM E., Bradwell, Suffolk, Pork Butcher. 
Great Yarmouth. Pet. Jan. 29. Ord. Jan. 29. 

HARGREAVES, HENRY, Burnley, Wholesale Potato Merchant. 
Burnley. Pet. Jan. 30. Ord. Jan. 30., 

HartLey, THomas H., Ramsbottom, Motor Engineer. 
Bolton. Pet. Jan. 28. Ord. Jan. 28 

a ARTHUR W. , Southampton, Cattle Dealer. Southamp- 

Pet. Jan. 10. Ord. Jan. 30. 

=, C. W., Forest Gate, Baker. High Court. Pet. Jan. 3. 
Ord. Jan. 30. 

Hotan, Georce W., Worlaby, Lines, Farmer. 
Grimsby. Pet. Jan. 29. Ord. Jan. 29. 

HomEwoop, WILLIAM, Manor Park, Grocer and Provision 
Merchant. High Court. Pet. Jan. 30. Ord. Jan. 30. 

Hugues, ALFRED H., and HuGHeEs, ELISABETH, Wouldham, 
Kent, Oiland General Salesmen. Rochester. Pet. Jan. 28. 


Ord. Jan. 28. 

Hugues, THomas E., aes, Clothier. Liverpool. 
Pet. Jan. 7. Ord. Jan. 28 

Hutton, GILBERT H.8., Harrow, Corn and Forage Merchant. 
St. Albans. Pet. Jan. 28. Ord. Jan. 28. 

JEPHOOTE, FRED, Nuneaton, Grocer. Coventry. Pet. Jan. 29. 


Ord. Jan. 29. 
Jones, Epwarp R., Holyhead, Plumber. Bangor. Pet. 
Birmingham, Stud Manufacturer. 





Great 


Jan. 28. Ord. Jan. 28 

Kuve, HORACE 5&., 
Birmingham. Pet. Jan. 30. Ord. Jan. 30. 

Levison, fF. VERNON, Caroline-st., Sloane-sq., Actor. High 
Court. Pet. Nov. 21. Ord. Jan. 30. 

Lorp, Etsiz, Bradford, Grocer. Bradford. Pet. Jan. 30. 
Ord. Jan. 30. 

LoveHBoRoUGH, FRANCIS E., Hyde Park-ter. High Court. 
Pet. Oct. 26. Ord. Jan. 30. 

MALLARD, HARRY E., ALLEN, FRED, MALLARD, REGINALD 
W. E., and MALLARD, FRED, Finedon, Northampton. 
| —~< - perenne Northampton. Pet. Jan. 29. Ord. 
an. 29 

MARTIN, CHARLES M., Twickenham, Boot Repairer. Brent- 
ford. Pet. Jan. 29. Ord. Jan. 29 

—— , Commercial-rd. High Court. Pet. Jan. 10. Ord. 

30 

OLDERSHAW, ARTHUR H., Heanor, Derby, Joiner. Derby. 
Pet. Jan. 26. Ord. Jan. 26. 

Ossonp, GeorGe H., Benefield, Northampton, Farmer. 
Peterborough. Pet. Jan. 28. Ord. Jan. 28. 

OWEN, JoHN, Bontddu, nr. ay. Joiner. Aberystwyth. 
Pet. Jan. 28. Ord. Jan 

PARSONAGE, FRANK, Coomveli- rd. High Court. Pet. Aug. 9. 
Ord. Jan. 24. 

, WiLditaM, Barrow-in-Furness, Lron Turner. Barrow- 
in- Furness. Pet. Jan. 30. Ord. Jan. 30. 

PHILLIPS, BENJAMIN 8., Pontyberem, Farmer. Carmarthen. 
Pet. Jan. 30. Ord Jan. 30. 

PICKERING, JOHN, Ashton-under Lyne, Toy Dealer. Ashton- 
under-Lyne. Pet. Jan. 29. Ord. Jan. 29. 

Rostnson, JouHN E., Leeds, Laundry Proprietor. Leeds. 
Pet. Jan. 29. Ord. Jan, 29. 

Scurerrern, HARRY A., ~~" General Draper. High 
Court. Pet. Jan. 29. ” Ord. Jan. 29 

SIMMINS, SAMUEL, Heathfield, Sussex, Apiarist and Farmer. 
Eastbourne. Pet. Jan. 28. Ord. Jan. 28 

— — Bristol, Coa! Dealer. Bristol. Pet. Jan 29. 

Tuomas, BENNETT Glasinfryn, nr. Bangor, Farmer. Bangor. 
Pet. Jan. 26. Ord. Jan. 26. 

Torporr, James W., Middlesbrough, Potato Merchant. 
Middlesbrough. Pet. Jan. 28. Ord. Jan. 28. 

Trower, HAROLD KE. J. B., Middle Temple, Barrister-at-Law. 
High Court. Pet.Jan.2. Ord. Jan. 25. 

Warton, Joun E., Bedford, Carpenter. Bedford. Pet. 
Jan. 30. Ord. Jan. 30. 

WHITBREAD, HENRY, Westerham, Coal Merchant. Tunbridge 
Wells. Pet. Jan. 28. Ord. Jan. 28. 

Witsos, Mavkice J., Goswell-rd., Florists’ Sundriesman. 
High Court. Pet. June 25. Ord. Jan. 17. 

Wuson, Maveice J., Kentish Town. High Court. Pet. 
Jan. 3. Ord. Jan. 16. 

Yaves, JAMES HENRY, Ulverston, Insurance Agent. Barrow- 
in-Purness. Pet. Jan. 20. Ord. Jan. 29. 


TO SOLE EOE IBMT AT SE, 








London Gazette.—TUESDAY, February 5. 


BILLINGTON, Fad P., Sandgate. Canterbury. Pet. Jen.2 


nem Syp +] h, m ks, @ 
Hawort or reengrocer. Bradfort, 
Pet. Jan. “3. Ord. Jan 
Seated. Halifax. Pet, 


Feb. 2. Ord. Feb. 2. 
Co WILLIAM 


H., Boston, Lincs., Boot Dealer. Bosten, 


LLINS, 
Pet. Jan. 29. Ord. rd. Jan. 29. 

CowPER-COLES, SHERARD, Sunbury, Ee , 
Manufact iy urer. Kingston (Surrey). Pet. Aug. 31. = 


Dec. 
CROKER-O’ BRIEN, a Ag Barking, Grocer. H 

Pet. Feb. 1. ° Ord. F acs 
DaLg, EDWARD M., Nowth Sic, Slater. Newcastle~upoy. 


oak omen we. one. Bes. 1 Slate Newcastle-upop- 
ALE, ILLIAM, No! r. ve’ 
Tyne. Pet. Jan. 29. Ord. Jan. 29. 
Davies, Lesiiz J., Walworth-rd., 8.E.17, Jeweller. High 
Court. Pet. Feb. 1. Ord. Feb. 1 
DAviss, CHARLES B., Telscombe ‘Cliffs, Sussex, Builder, 
Brighton. Pet. Jan. 14, Ord. Feb. 1 
, GRore hester, General Merchant, 


A., Mane 
Manchester. Pet. Jan. 16. Ord. Jan. 3 
FIELD, — Oldham, Joiner. Older. Pet. Feb, 1. 


Ord. Feb. 

GRUNDY, Saree, Balham, Political Agent. Wandsworth, 
Pet. Jan. 2. Ord. Jan. 31. 

HAKNEY, FRANK, Bradford, Haulage Contractor. Bradfoni, 
Pet. Jan. 31. Ord. Jan. 31. 

JAMES, Royton, Lancs., = Mill Manager, 

Oldham. Pet. Jan. 30. Ord. Jan 

HAMILTON, JOHN R., Whitehali-court. Ww. High Cowt. 
Pet. Nov. 22. Ord. Jan. 30. 

HARRISON, GEORGE (Driller), and HARRISON, — 
in-Furness, General Dealers. Barrow- in-Furness. 


Feb. 1. Ord. Feb. 1. 
Teklesham, Builder. Hastiag, 


HARVEY. REGINALD W., 
Pet.,Feb. 1. Ord. Feb. 1 

JEREMY, Evan J., Tenby, Motor Engineer. Haverfordwest. 
Pet. Jan. 31. Ord. Jan. 31. _ 

Jones, Georce F., ham, zaar Proprieta, 
Birmingham. Pet. Feb. 1. Ord. Feb. 1. 

KELLER, THEODORE F., Shoe-lane, 1 E.C., Journalist. ‘High 
Court. Pet. Dec. 5. Ord. Jan. 30 

Lanyon, D., Ludgate-hill, E.C. High Court. Pet. Ovt.2 


Ord. Jan. 30. 
MoGorty, THOMAS, oe Wood, near Northwich, Labourer, 
Nantwich. Pet. Feb. Ord. Feb. 1. 


————_—<:. 





MORGAN, ROBERT ." "Flect-at., EC. High Court. Pet. 
Jan. 3. Ord. Jan. 30. 
NIXON, JOHN, Maryport, Watchmaker. Cockermouth, 
Pet. Jan. 30. Ord. n. 30. 
WEN, THOMAS, Linnéiioment, Farmer. Bangor. Pet.Jan.31, 
‘Ord. Jan. 31. 
Owen, WiiiaM A., Chirbury, Salop, Sadler. Newtow. 
Pet. Jan. 31. Ord. Jan. 31. 
PERCIVAL, JAMES L., New Wymington, Beds., Geneml 
Dealer. Northampton. Pet. Feb. 1. Ord. Feb. 1. 
Prr«Kin, A., Fulham, Builder. High-Court. Pet. Des. a 
Ord. Jan. 31. 
ees, Morris, and Isaacs, Lewis,- Commercials, 
, Wholesale Warehousemen. High Court. Pet. Jan.®. 
Ont Jan. 29. 
ROBERTS, Davin, Cardiff, Builder. Cardiff. Pet. Jan.4 
Ord. Jan. 29. 
Sawyer, THoMAS E., Gente. Upholsterer.  Covesttry. 
Pet. Jan. 18. Ord. Jan 
N, Baawann, * Spitalficlds, High Court. Mt. 
Dec. 17. Ord. Jan. 31. 
SHaLson, J. & Co., Bethnal Green-rd., Timber Merchants. 
High Court. Pet. Nov. 14. Ord. Jan. "25. 
STEWART, MARY SELINA, Bedford, Ladies’ Outfitter. Bet 
ford. Pet. Feb. 2. Ord. Feb. 2. 
TAYLOR, AGNES M., Knightsbridge, Ladies’ Tailor. High 
Court. Pet. Dec. 28. Ord. Jan. 31. 
THORN, Hagery, Fairwater, Glam., ‘Farmer. Cardiff. Pt 
Jan. 31. Ord. Jan. 31. 
THORNTON, Parr R., Melbourne piace, Strand, Soliciter. 
a Pet. Jan. 8. Ord. Jan. 3 
WALKER, Market Drayton, Boot Desker. Nantwich. 
Pet. hy 31. Ord. Jan. 31. 
WATSON, SARAH, Warrington, Draper. Warrington. Pe. 
Jan. 31. Ord. Jan. 31. 
WHITELOCKE, FRED, Claygate, Suey, Leather Merehast. 
Kingston (Surrey). Pet. Dec. 6. O Jan. 31. 
WoopROFFE, ARTHUR A., Streatham. Wandsworth. i 
Jan. 31. Ord. Jan. 31. 
Amended Notice substituted for that published in the 
London Gazette of January 22, 1924 :— 
Mace, RosertT §., Birmingham, General Brassfouniel- 
Birmingham. Pet. Jan. 4. Ord. Jan. 17. 
Amended Notice substituted for that published in the 
London Gazette of February 1, 1924 :-— 
Hvurroyx, Cuirrorp H. 8., Harrow, Corn Merchant. % 
Albans. Pet. Jan. 28. Ord, Jan. 28 
are earnestiy sglic ited in favour of the 
(Incorporated as the ae School and 2 
Alewandra 
or MaITLaND Park, ie amma a S n.was, ef 
which maintains over 300 Orphan Children 
from all parts of the country. : 
President : H.R.H. The Prince of Wales, K.G. 
Treasurer : The Rt. Hon. Lord Marshall, <. K.cva. 
Full particulars and 
MLPiee haba On, ope 
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